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Introduction
Thank you for the opportunity to provide feedback to three sections of potential autonomous
vehicle (AV) legislation. Legislation to allow for the successful development and deployment of
AVs must advance a public safety agenda and not just an economic agenda because both goals
are compatible and achievable. Any bipartisan, bicameral bill must ensure that the U.S.
Department of Transportation (DOT) conducts serious oversight, establishes a regulatory
structure that sets minimum safety performance standards and requires industry accountability
before driverless cars are available in the marketplace and sold to the public. To be very clear,
our organizations fully support the advancement of proven safety technologies to prevent crashes
and reduce the unacceptably high death and injury toll. Our organizations are very concerned
that an artificial rush to pass legislation, fueled by AV manufacturers wanting to rush their
product to market and recoup their investments, could significantly undermine safety as well as
the acceptance and ultimate public success of these vehicles.
Additionally, it is important to note that the perceived need to expedite enactment of AV
legislation is misguided. Despite arguments made to the contrary, the U.S. is not falling behind
other nations in developing AVs. This fallacy is being used to justify pushing for mass
deregulation of this experimental technology so that the U.S. can supposedly keep pace with
other nations. However, this claim is misleading at best and totally baseless at worst as other
countries are taking a more deliberate, careful and cautious approach. For example, Germany
requires a human to be behind the wheel of a driverless car in order to take back control and has
other important elements including requirements for vehicle data recording. In the United
Kingdom, testing has largely been limited to a handful of cities, and the government has
published a detailed code of practice for testing AVs, but not applying to vehicles for sale.
Moreover, auto and tech industry executives have frequently stated that fully autonomous
vehicles ready for commercial deployment are potentially decades away (See Attachment A).
Further, the National Transportation Safety Board (NTSB) currently has multiple open
investigations into serious failures and crashes of AVs that have resulted in a number of
fatalities.1 The outcomes of these investigations will further identify safety deficiencies,
determine contributing causes, and recommend government and industry actions to prevent
future deadly incidents. We urge Congress to allow this critical information from our Nation’s
preeminent crash investigators to be released before taking action so as to help guide policy.
Lastly, many public opinion polls reveal a high level of skepticism and apprehension about AVs
among all age groups, regions of the country and income levels (See Attachment B).
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Unfortunately, our ability to properly assess and evaluate these three provisions is hampered by
the fact that we cannot review the bill in its entirety. Taken as distinct and individual sections,
rather than components of a larger inter-related legislative package, we have provided initial
feedback below and attached (please note that in the attached redlined draft legislative language,
there may be additional recommendations not necessarily included in this memo). However, our
analysis is unable to be comprehensive without access to the totality of the potential AV
legislation and may be subject to change pending a review of the other sections. For the purpose
of responding to your request, we are submitting the following feedback regarding what is
missing from the various sections but are not endorsing any specific language or concepts. By
identifying deficiencies in each section, our organizations are not agreeing with, endorsing or
assenting to the inclusion of such sections in a final AV bill. Furthermore, our organizations
object to the process of not making public the comments that were submitted in response to
staff’s outreach in August 2019. If the comments were made public, it would have been possible
to have an open exchange of ideas and determine if consensus could have been reached on issue
areas. We strongly urge you to make feedback and redlined edits received to these three staff
draft sections public to facilitate this open dialogue and exchange of ideas.
Despite numerous meetings and written responses from our organizations and others to
Committee staff requests about safety priorities, recommended provisions and crucial objections
including in August 2019 (See Attachment C), these three sections do not address our concerns:




Exemptions to critical safety standards including those that ensure crashworthiness;
Allowing tech companies and other entities to test AVs which are completely exempt
from compliance with Federal Motor Vehicle Safety Standards (FMVSS); and,
An advisory council which appears to have excessive influence over policy and agency
actions as well as quasi-regulatory charges.

We vehemently oppose these three sections being used as the base or critical components of our
nation’s first AV law. In addition to our analysis of the three components, we are providing draft
legislative language for needed rulemakings to ensure the safety of all road users, both those
inside AVs and those sharing the roads with them (See Attachment D).
Analysis of Three Draft Sections
Testing Expansion (PAT19932, Motor Vehicle Testing or Evaluation):
Issue: Under the FAST Act (P.L.114-94, Sec. 24404), automakers are permitted to test or
evaluate an unlimited number of vehicles that do not comply with FMVSS. Please note the
opposition of Advocates and other organizations to this provision during deliberations on the
FAST Act. Nonetheless, AV testing is already underway, as affirmed by the University of
Florida Transportation Institute which noted that approximately 80 companies are currently
testing autonomous technology and AVs in the U.S.2 Our organizations object to broadening the
testing exemption without safeguards to protect those in the AVs and all road users.
The language in the staff draft broadly expands the eligibility pool for entities that can test,
evaluate or demonstrate AVs to “employees, agents, fleet management contractors, or other
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partners of the manufacturer of the highly automated vehicle, the automated driving system, or
any component of the vehicle or system; or research institutions, including institutions of higher
education and automated vehicle proving grounds.” Taken literally, this language could allow a
human resources manager of an AV manufacturer (“employee”), a sales representative of an AV
manufacturer (“agent”), an advertising agency of an AV manufacturer (“partner”), or a high
school (“research institution”), to name a few examples, to avail themselves of this exemption.
Furthermore, essential and basic enforcement authorities to protect the public are missing.
Action Needed (See Attachment E):









Require that any entity that is testing or evaluating an AV agree to suspend testing if a
safety critical event resulting in death or serious injury occurs during testing. The
suspension will be in place until the vehicle and testing procedures can be evaluated by
the National Highway Traffic Safety Administration (NHTSA) and corrective measures
have been taken by the manufacturer.
Require any entity that is testing or evaluating an AV to agree to provide to the Secretary
any and all documentation provided to state authorities.
Require any entity that is testing or evaluating an AV to agree to establish an Institutional
Review Board as defined in 21 CFR Part 56 to evaluate any testing involving human
subjects.
Significantly restrict the expansion of those eligible to test, evaluate or demonstrate the
motor vehicles with clear and precise criteria on eligibility.
Provide NHTSA with imminent hazard authority to take immediate action when the
agency determines a defect substantially increases the likelihood of death and injury.
Remove the current cap on civil penalties.3
Provide the U.S. DOT with criminal penalty authority in appropriate cases in which
corporate officers who acquire actual knowledge of a product danger that could lead to
serious injury or death and fail to inform NHTSA and warn the public.

Advisory Committee (PAT19933, Highly Automated Vehicle Advisory Council):
Issue: Advisory committees are unacceptable substitutes for the agency fulfilling its statutory
mission and issuing safety standards through open public rulemakings. Moreover, the work of
an advisory committee should in no way impair, constrain or supplant the authority of the
Secretary or NHTSA to issue timely regulations, institute oversight actions and propose program
policies for AVs. For example, the U.S. DOT should not delay or defer regulatory actions on
AVs pending any report, recommendations or approval from any advisory committees.
Instead of expending scarce agency funds and staff time to an advisory committee, NHTSA
should be given the resources it needs to hire experts with requisite knowledge. These types of
committees, even so-called “balanced” ones, allow for undue industry influence, as demonstrated
by the Boeing tragedy chronicled recently in The New York Times on October 27, 2019.
Committees are time consuming and drain agency resources. The staff draft text lacks clear
language indicating that the report/recommendations from the Council do not in any way delay
issuance of rules or affect the ability of the Secretary to issue regulations and other policies.
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Strict assurance that no interest can have more representation than any other and a general cap on
membership numbers is essential. Moreover, the breadth of issue areas is extremely expansive
and should not be delegated to an advisory council.
Action Needed (See Attachment F):








Significantly reduce the technical purview of the Advisory Council.
Provide authorization for a dedicated funding source so that the Council does not divert
money from NHTSA’s O&R budget.
Require that members of the Council submit a financial disclosure that is made public.
Establish a structure of the Council including chairs, voting construct, consensus
requirements, and the ability for dissenting members to report.
Ensure recommendations made by the Council and records will be public.
Enumerate representation of some essential stakeholders including first responders, law
enforcement, public health representatives, pedestrians and bicyclists.
Remove the limitation on the applicability of the Federal Advisory Committee Act
(FACA (5 USC App.)).

Exemptions (PAT19934, Highly Automated Vehicle Exemptions):
Issue: Increasing the number of vehicles that may qualify for statutory exemptions from FMVSS
is unwise, unnecessary and unsafe. No demonstrable evidence has been presented to show that
the development and deployment of AVs requires larger volumes of exemptions from federal
safety standards which are essential to public safety. Current law already permits manufacturers
to apply for an unlimited number of exemptions. For each exemption granted, manufacturers can
sell up to 2,500 exempt vehicles. Federal safety standards have been established as a result of
thorough objective research, scientific studies and data. They are also subject to a robust and
transparent public process and ensure the safety and security of all road users. The proposed
exemption process and resulting huge numbers of exempt vehicles permitted on the road
(potentially millions) de facto turn everyone -- in and around exempted vehicles -- into
unknowing and unwilling subjects in a risky experiment. Furthermore, it is expected that the
massive influx of new vehicles exempt from FMVSS likely will have ramifications (both those
that can be predicted or some that cause unintended consequences) for our Nation’s
infrastructure including changes to or the need to more frequently maintain signage, lane
markings, traffic signalization, and others.
There are substantial and grave problems with this section that pose serious risk to the public.
Massive increases to exemption numbers beyond the current cap of 2,500 of available
exemptions from safety standards for the industry will permit even more AVs to be placed on
public roads that may be exempt from FMVSS. Additionally, no metrics or criteria are
enumerated for determining that these features or vehicles will be “safety equivalent.” This has
the potential to allow the industry to manufacture a large number of AVs under broad
exemptions instead of revising and issuing new standards specifically for AVs.
Action Needed (See Attachment G):


Strike the huge increases in exemption numbers. There should be no increase in
exemption numbers as manufacturers are already permitted up to 2,500 for sale. There
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also should be no “stair-step” approach which would allow a manufacturer to simply wait
out a time period and get a large number of exemptions.
Replace the word “or” with “and” in determining safety equivalency as safety
equivalency should rely on safety of both.
Remove review deadlines in proposed language that may limit NHTSA’s ability to
thoroughly review each application for exemption. Currently, NHTSA lacks the needed
resources and/or expertise to accomplish the major responsibility of reviewing multiple
applications requesting large volumes of new exemptions. Limiting deadlines will likely
lead to the agency rubber-stamping applications.
Enumerate criteria for review of previously granted exemptions.
Prohibit exemptions from crashworthiness standards.
Include safety-critical information in the exemption database such as the level of the
vehicle’s automation and its ODD.
Require information provided to the Secretary by manufacturers be made public, ensuring
transparency.
Direct that the Secretary immediately review the safety performance of an AV or AV
system granted an exemption from FMVSS upon a safety critical event resulting in death
or serious injury. If warranted, the Secretary shall issue a do not drive order as well as
suspend the sale of any new vehicles under the exemption.
Provide NHTSA with imminent hazard authority to take immediate action when the
agency determines a defect substantially increases the likelihood of death and injury.
Remove the current cap on civil penalties.4
Provide the U.S. DOT with criminal penalty authority in appropriate cases in which
corporate officers who acquire actual knowledge of a product danger that could lead to
serious injury or death and fail to inform NHTSA and warn the public.

Conclusion
Thank you again for the opportunity to provide comments to the draft legislative language. It is
vital that Congress adequately address the broad range of impacts on safety, mobility and
infrastructure rather than rush enactment of a flawed bill that jeopardizes public safety and
consumer confidence. In furtherance of that goal, in addition to the comments we have provided
on the three draft sections, we are offering proposed legislative language on necessary
rulemakings, an essential component of any AV legislation. We are glad to answer any
questions or provide any additional information as needed.
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ATTACHMENT A

Auto and Tech Industry Executives and Experts State Fully Driverless Cars
Are Not Ready for Prime Time Any Time Soon
Sam Anthony, Chief Technology Officer, Perceptive Automata: “The difference between a
good self-driving car and a perfect self-driving car is massive. Humans underestimate how
complicated driving is. We’re effortlessly good at looking at other humans and understanding
their behavior. That’s a really hard thing to replicate.” (HuffPost 8/9/19 LINK)
Jack Weast, Mobileye Vice President for Autonomous Vehicle Standards: Jack Weast, who
oversees automated vehicle standards at Mobileye, cites research suggesting that it would require
roughly 30 billion miles of real-world testing. “With a fleet of 100 cars, that would take you
about 1,000 years,” he says. “And you better not update the software. If you do, you have to start
over.” (Quartz 7/20/19 LINK)
Gill Pratt, Toyota Research Institute Director: “None of us have any idea when full selfdriving will happen,” (New York Times 6/20/19 LINK)
Bryan Salesky, Argo AI CEO: “Level 5 as it’s defined by the SAE levels is a car that can
operate anywhere – no geographic limitation. We’re of the belief, because we’re realistic, that
Level 5 is going to be a very long time before it’s possible. I’m not saying that Level 5 isn’t
possible but it is something that is way in the future.” (Motoring.com 7/29/19 LINK)
Jessica Nigro, Daimler North America Corp General Manager, Head of Technology &
Innovation Policy: “It is a sobering reality that this technology is more complicated than we
thought it would be five to seven years ago.” "We're not ready to deploy in such numbers that we
would need immediate relief from regulation nationwide." (AASHTO Journal 5/10/19, Politico
Morning Transportation 5/8/19)
Maarten Sierhuis, Chief Technology Director at Nissan’s Silicon Valley research center:
“Show me an autonomous system without a human-in-the-loop and I’ll show you a useless
system.” (Drive.com 4/12/19 LINK)
Ford CEO Jim Hackett at Detroit Economic Club: “You overestimate the arrival of the
technology and you underestimate the impact. In this case we’ve overestimated the arrival of
autonomous vehicles. We’re coming in 2021. We’ll be ready. But its applications will be
narrow, what we call geo-fenced, because the problem is so complex.” (Detroit Economic Club
LINK / Wired Magazine 4/9/19 LINK)
John Krafcik, CEO of Waymo: “This is a very long journey. It’s a very challenging
technology and we’re going to take our time. Truly every step matters.” (The Wall Street
Journal, 11/13/18)
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Steve Wozniak, Co-Founder of Apple: "Artificial intelligence in cars is trained to spot
everything that is normal on the roads, not something abnormal… They aren't going to be able to
read the words on signs and know what they mean. I've really given up." (Arabian Business,
9/26/18)
Ryan Chin, Co-founder and CEO of Optimus Ride: “I challenge any car company to drive
through a complex urban environment without a diver under any weather conditions... We’re not
there yet as an industry. Even the best systems aren’t there yet.” (Quartz, 9/23/18)
John Leonard, Vice President for Automated Driving Research at Toyota Research
Institute: “Taking me from Cambridge to Logan Airport with no driver in any Boston weather
or traffic condition—that might not be in my lifetime.” (Bloomberg, 9/19/18)
Ian Robertson, BMW Board Member: “If we are working towards a ‘brain off’ scenario,
where perhaps we expect travelers to even sit in the back of the car and relax, then that clearly
isn’t possible today, despite what some might tell you.” (Autocar, 8/8/18)
Bill Ford Jr., Executive Chairman of Ford Motor Company: “There's been a lot of overpromising and I think a lot of misinformation that's been out there. It's really important that we
get it right, rather than get it quickly.” (CBS News, 6/20/18)
Ogi Redzic, Senior Vice President of Connected Vehicles and Mobility Services at Nissan:
“Say a 2021 target is the example. What they may be saying is in a little, geofenced area with
certain speed and conditions. If you ask generic statements, like ‘when will all cars be
driverless?’, well of course we are talking about the very distant future.” (news.com.au, 2/15/18)
Kay Stepper, Vice President of Automated Driving and Driver Assistance for Robert Bosch
LLC: “You could spend years of testing and validation on public roads and not encounter every
specific scenario that can happen in a vehicle’s life.” (Design News, 2/7/18)
Gill Pratt, CEO of Toyota Research Institute: “It’s a mistake to say that the finish line is
coming up very soon. Things are changing rapidly, but this will be a long journey.” (Bloomberg,
1/9/18)
Mike Ramsey, Gartner Inc. Transportation Analyst: “I don’t care what GM or Waymo say,
the idea that these will be free-range vehicles that can go anywhere is not realistic.” (The
Economic Times, 1/4/18)

November 2019
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ATTACHMENT B

Public Opinion Polls Show Deep Skepticism About Autonomous Vehicles
2019 Reuters/Ipsos Poll i
 64% of Americans said they would not buy a self-driving car.
 67% said self-driving cars should be held to higher safety standards than traditional cars.
2019 AAA Pollii
 71% of U.S. drivers surveyed would be afraid to ride in a fully self-driving vehicle.
2018 SADD/State Farm Surveyiii
 When asked to rate how safe they would feel riding in a fully autonomous vehicle on a one-to-five scale
with one being least safe and five being most safe, 55.6% of high school students polled said one.
2018 Allianz Global Assistance Surveyiv
 57% of Americans say they are not very or not at all interested in utilizing self-driving/autonomous vehicles
- up from 47% in 2017.
 When asked why they had a lack of interest in self-driving/autonomous cars, 71% of respondents cited
safety concerns - up from 65% in 2017.
 The number of Americans who said they were not very or not at all confident that that selfdriving/autonomous cars will develop safely enough to consider using jumped 12 percentage points from
36% in 2017 to 48% in 2018.
2018 Cox Automotive Surveyv
 45% of respondents believe roadways would be safer if all vehicles were fully autonomous – down from
63% who said so in 2016.
 68% of consumers said they’d feel uncomfortable riding in an autonomous vehicle fully driven by a computer.
 84% of consumers think people should always have the option to drive themselves even in an autonomous
vehicle.
 75% of respondents believe autonomous vehicles need real world testing in order to be perfected but:
o 54% prefer that this testing take place in a different town or city from where they live;
o 54% would not feel comfortable walking near roads where these tests take place; and,
o 50% would not feel comfortable driving on the same roads where these tests take place.
2018 ORC International Pollvi
 69% of respondents said they were concerned about sharing the road with driverless vehicles as motorists,
bicyclists and pedestrians.
 80% of Americans said that National Transportation Safety Board (NTSB) investigations of crashes
involving cars equipped with self-driving technology will be helpful in identifying problems and
recommending improvements.
 84% of respondents believe the NTSB should complete these crash investigations before Congress acts on
driverless car legislation.
2018 Public Policy Polling/Consumer Watchdog Poll vii
 When informed that Congress is currently considering legislation to allow more driverless cars onto
America’s roads, 75% of respondents from four states (FL, CA, MI, SD) agreed that we need to apply the
brakes on driverless cars until the technology is proven safe.
o 78% of voters agreed in Florida.
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o 71% agreed in California.
o 74% agreed in Michigan.
o 79% agreed in South Dakota.
76% of voters in Florida said they would not be likely to ride in a driverless car if it were available. 69%
said so in California, 69% said so in Michigan and 77% said so in South Dakota.
84% of voters in Florida agreed that there should be regulations in place to help protect the public from
public experiments with driverless cars. 87% agreed in California, 86% agreed in Michigan and 82% agreed
in South Dakota.
80% of respondents agreed that federal and state governments, and not the driverless car industry, should
regulate driverless vehicles for the safety of riders, pedestrians and other drivers.
56% of voters polled said they would be very concerned for their safety as a passenger, pedestrian, bicyclist
or other driver on the road if a driverless car service were operating in their city.
56% of respondents said they were very concerned about the security of the data collected by driverless
vehicles.
59% of voters polled said that they do not think that in their lifetimes, driverless cars will be safe enough to use.

2018 AAA Pollviii
 73% of American drivers said they would be too afraid to ride in a fully self-driving vehicle, up from 63%
in late 2017.
 63% of U.S. adults said they would feel less safe sharing the road with a self-driving vehicle while walking
or riding a bicycle.
2018 Gallup Pollix
 52% of Americans said that even after driverless cars are certified by government auto safety regulators,
they would never want to use one.
2018 CARiD Surveyx
 53% of respondents said they would feel somewhat or very unsafe riding in an autonomous car.
 66% of those polled said they think the U.S. government must be involved in regulating autonomous vehicles.
 75% of poll respondents said that if given a choice, they would still rather drive than ride autonomously.
2018 Morning Consult Poll xi
 50% of U.S. adults said that based on what they have seen, read or heard, they believe self-driving cars are
somewhat less safe or much less safe than regular vehicles driven by humans.
 57% of those polled said that based on what they have seen, read or heard, they have a not too favorable or
not at all favorable view of self-driving cars.
 38% of respondents said they would not ride in a self-driving car, versus 19% who said they would and 35%
who said maybe in the future.
2018 Reuters/Ipsos Pollxii
 67% of Americans polled said they were uncomfortable with the idea of riding in self-driving cars.
2018 Morning Consult Pollxiii
 67% of adults polled were somewhat or very concerned about cyber threats to driverless cars.
2018 ORC International Pollxiv
 64% of respondents said they were concerned about sharing the road with driverless cars.
 63% said they are not comfortable with Congress increasing the number of driverless cars which do not
meet existing federal vehicle safety standards and would be available for public sale.
 75% of Americans said they weren’t comfortable with manufacturers being able to disable vehicle controls,
such as the steering wheel, and brake and gas pedals, when an AV is being operated by the computer.
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73% of those polled support the development of U.S. Department of Transportation safety standards for new
features related to the operation of driverless cars.
81% said they support U.S. Department of Transportation cybersecurity rules to protect against hacking of
cars that are being operated by a computer.
84% of Americans said they support uniform U.S. Department of Transportation rules to ensure that the
human driver is alert in order to safely take control from the computer.
80% of respondents support minimum performance requirements for computers that operate driverless cars
similar to those for computers that operate commercial airplanes.
87% said it would be helpful to have a U.S. Department of Transportation website for consumers to look up
information about the safety features of a new or used driverless car which they may be purchasing.

2017 Pew Research Center Surveyxv
 56% of U.S. adults surveyed said they would not ride in a self-driving vehicle.
 Of those who said they wouldn’t, 42% of respondents said they didn’t trust the technology or feared giving
up control and 30% cited safety concerns.
 30% of respondents think that autonomous vehicles will make roads less safe for humans if they become
more widespread.
 87% of respondents said they would favor a requirement that all driverless vehicles have a human in the
driver’s seat who can take control of the vehicle in case of an emergency.
 53% of people surveyed said the development of driverless cars makes them feel very or somewhat worried.
 52% said they would feel not too or not at all safe sharing the road with driverless passenger vehicles.
 65% said they would feel not too or not at all safe sharing the road with driverless freight trucks.
2017 Morning Consult/POLITICO Pollxvi
 51% of registered voters polled said they were not too likely or not likely at all to ride as a passenger in an AV.
 61% of respondents said they aren’t likely to buy self-driving cars once they become available.
 35% of those polled said they believe AVs are less safe than the average human driver, compared to 22%
who said they were safer than human drivers and 18% who said AVs were about the same level of safety as
the average human driver. Over a quarter (26%) said they didn’t know or had no opinion.
2017 Deloitte Studyxvii
 74% of U.S. consumers polled said they felt that fully autonomous vehicles will not be safe.
 68% of respondents said an established track record of fully autonomous cars being safely used would make
them more likely to ride in one.
2017 MIT AgeLab and New England Motor Press Association Surveyxviii
 13% of respondents said they would be comfortable with a fully autonomous car, down from 24% in a
similar 2016 survey.
 48% said they would never purchase a car that completely drives itself when asked about their interest in
purchasing a self-driving car.
 Of those who said they wouldn’t purchase a completely driverless car, 37% said they feared a loss of control,
29% said they don’t trust it, 25% said they believe it will never work perfectly, and 21% said it’s unsafe.
2017 AAA Surveyxix
 54% of U.S. drivers polled feel less safe at the prospect of sharing the road with a self-driving vehicle.
Moreover, only 10% said they’d actually feel safer sharing the roads with driverless vehicles.
 78% of Americans surveyed said they were afraid to ride in a self-driving vehicle.
2016 Kelley Blue Book Studyxx
 51% of respondents said they would prefer to have full control of their vehicle, even if it’s not as safe for
other drivers.
 64% said they need to be in control of their vehicle.
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2016 Morning Consult Pollxxi
 43% of registered voters polled said autonomous cars are not safe. About one-third (32%) said they are safe,
but that’s not much more than the 25% who said they didn’t know or didn’t care.
 Majorities of voters found it unacceptable for a rider in a driverless car to text or email, read, watch movies
or TV, be drunk or sleep.
 76% said they were as worried about driverless cars operating on the same roads as cars driven by humans.
 When asked broadly about road safety, 80% said they were concerned. Likewise, 80% of respondents said
they were concerned about glitches in an autonomous car’s software.
Compiled by Advocates for Highway and Auto Safety, November 2019
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ATTACHMENT C

Advocates for Highway and Auto Safety (Advocates) and
Consumer Federation of America (CFA)
Response to Request for Comments on Autonomous Vehicle Legislation
August 2019
Basic Principles for AV Legislation:
Legislation to encourage the successful development and deployment of autonomous vehicles
(AVs) should advance a public safety agenda and not just an economic agenda because both
goals are compatible and achievable. Any bipartisan, bicameral bill must ensure that the U.S.
Department of Transportation (DOT) conducts serious oversight, establishes a regulatory
structure that sets minimum safety standards and requires industry accountability before
driverless cars are sold to the public.
Already there have been serious lapses in the reliability and readiness of self-driving
technologies on vehicles that have resulted in crashes, deaths and injuries. Several National
Transportation Safety Board (NTSB) investigations are underway and a bipartisan, bicameral bill
should consider and reflect subsequent recommendations and findings. Furthermore, numerous
industry executives and technical experts have stated that the technology is not ready and may
not be for years ahead. And, Congress already has provided manufacturers with wide latitude to
test an unlimited number of vehicles on U.S. roads and sell up to 2,500 vehicles with exemptions
from FMVSS which, by and large, has not been used for AVs.
It is vital that Congress adequately address the broad range of impacts on safety, mobility and
infrastructure rather than rush enactment of a flawed bill that jeopardizes public safety and
consumer confidence. Multiple independent nationwide public opinion polls and consumer
surveys support the following safety positions and proposals. (See attached.)
Rulemakings, including updating existing standards and setting new standards:
New Rulemakings to set Performance Standards are Essential.
Legislation should include requirements for DOT to issue minimum performance standards by a
date certain before AVs are in the marketplace. This is similar to other lifesaving and costbeneficial laws enacted by Congress resulting in airbags, tire pressure monitoring, rollover and
ejection prevention and recently, rearview cameras. These include:
 Human-Machine-Interface (HMI) for Driver Engagement:
Research demonstrates that even for a driver who is alert and performing the dynamic
driving task, a delay in reaction time occurs between observing a safety problem, reacting
and taking needed action. For a driver who is disengaged from the driving task during
autonomous operation of a vehicle (i.e., sleeping, texting, watching a movie), that delay
will be longer because the driver must first be alerted to re-engage, understand and
process the situation, and then take control of the vehicle before taking appropriate
action. The failure of the automated driving system to keep the driver engaged in the
driving task during the trip was identified as a problem by the National Transportation
Safety Board (NTSB) in its investigation of the 2016 fatal crash in Florida involving a
Tesla Model S. Furthermore, the Insurance Institute for Highway Safety (IIHS)
highlighted this major safety problem in their August 7, 2018 Status Report:
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“Experimental studies have shown that drivers can lose track of what automated systems
are doing, fail to notice when something goes wrong and have trouble retaking control.”


Cybersecurity Standard:
AVs must be subject to cybersecurity requirements to prevent against hacking. See
below section on cybersecurity for more detail on this position.



Electronics Safety Standard:
AVs must be subject to minimum performance requirements for the vehicle electronics
that power and operate safety and autonomous driving systems. Electronic glitches are
commonplace and relatively harmless in instances of computer or cell phone crashes.
However, if an AV fails to operate properly on public roads, the outcomes could be
catastrophic and result in mass casualties. Interference from entertainment functions and
non-safety systems can affect the electronics that power critical safety systems if they
share the same wiring and circuits. For example, in one reported instance a vehicle
model lost power to its dashboard lights when an MP3 player was plugged in.



“Vision Test” for AVs:
It is essential that driverless cars be subject to a “vision test” to guarantee an AV will
properly detect and respond to other vehicles, pedestrians, bicyclists, wheelchair users,
roadway infrastructure, interactions with law enforcement and first responders, and other
objects in the operating environment. A failure to properly detect and react to any of
these road users or conditions could have tragic results, as demonstrated by the March
2018 crash in Tempe, AZ that killed a woman walking a bicycle. According to the
NTSB, the Uber vehicle in driverless mode misidentified the woman three times before
the crash. Additional research showed that simple modifications of a standard stop sign
could cause an AV system to interpret it as a 45-mile-per-hour speed limit sign.



Standard for Over-the-Air Updates:
It is anticipated that updates will be made to AV systems over the air that may change the
functionality, capabilities and operational design domain (ODD) of the vehicle. An overthe-air standard must provide that consumers be given timely and appropriate information
on the details of the update and ensure any needed training or tutorials are provided.
Safety upgrades should not be optional or force the consumer to incur additional
expenses. Also, during the update process cybersecurity must be maintained.



Manual Override:
Occupants of a driverless car need the ability to assume control or shut the system down
and get to a safe location in the event of a failure. A standard should be established to
ensure the capability for a human to assume control of AV when it malfunctions or
travels outside the ODD. The manual override must be accessible to all occupants,
including people with disabilities, children, and other vulnerable populations.



Functional Safety Standard:
Functional safety is a process by which a product is designed, developed, manufactured
and deployed to ensure that the product as a whole will function safely and as intended.
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Basically, a functional safety standard assures consumers that a vehicle will do what a
manufacturer states it does, and does it safely, and that it does not operate outside of
conditions under which it can operate safely. Legislation should direct NHTSA to
establish a functional safety standard that requires a manufacturer to certify to the agency
that an AV has been tested to ensure it will operate reliably and safely under the
conditions the vehicle is designed to encounter. Additionally, NHTSA should confirm
the manufacturer’s certifications are accurate by conducting their own testing as needed.


Revising Federal Motor Vehicle Safety Standards:
Any actions by NHTSA to revise existing Federal Motor Vehicle Safety Standards
(FMVSS) in order to facilitate the introduction of AVs must be conducted in a public
rulemaking process and meet the safety need provided by current standards.

Federal, State and Local Roles and access to courts:
Federal, State and Local Roles Should Not be Altered.
The statutory mission of NHTSA established by Congress in 1966 (P.L. 89-563) is to regulate
the design and performance of motor vehicles to ensure public safety, which now includes
automated driving system technology and driverless cars. For more than 50 years, the U.S. DOT
through the NHTSA has issued safety standards for passenger and commercial motor vehicles.
The role of states is to regulate road safety by the passage of traffic safety laws. However, in the
absence of comprehensive and strong minimum federal standards and regulations to govern the
driverless car rules of the road, the states retain a legal right and a duty to its citizens to develop
proposals and implement solutions to ensure public safety. There should be no attempt in
legislation to prohibit states in any way from advancing AV safety in the absence of federal
rules.
Exemptions:
Broadening Statutory Exemptions from FMVSS is Unwise, Unnecessary and Unsafe.
No demonstrable evidence has been presented to show that the development and deployment of
AVs requires further exemptions from safety standards which are essential to public safety or
merits changes in existing law to expand such exemptions. Current law already permits
manufacturers to apply for an unlimited number of exemptions. For each exemption granted,
manufacturers can sell up to 2,500 exempt vehicles.
Federal safety standards have been established by a robust and transparent process and ensure the
safety of all road users. The exemption process and resulting huge numbers of exempt vehicles
on the road (potentially millions) as proposed in prior House and Senate bills de facto turn
everyone -- in and around exempted vehicles -- into unknowing and unwilling subjects in a risky
experiment. Furthermore, the massive influx of new vehicles exempt from FMVSS likely will
have ramifications for our Nation’s infrastructure including signage, lane markings, traffic
signalization, and others.
Other major problems relating to exemptions in prior AV bills, include:
 Allowing exemptions from occupant protection or crashworthiness standards, which are
vital to protecting drivers and passengers in a crash.
 Under the Senate AV START Act:
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o Exemptions were not capped after the fourth year meaning that a manufacturer
could apply for an untold number of exemptions;
o Established an unreasonably short time frame of only 12 months for DOT to
conduct a thorough and adequate safety review and analysis before granting even
more exemptions; and,
o Imprecise legislative language as to whether the exemption numbers were per
manufacturer. Without clarity, the actual number of exempt vehicles could be
well beyond the numbers in the legislation if manufacturers sought up to 80,000
exemptions per model or per exemption.
Testing Expansion:
Ensuring Proper Oversight of Testing is Fundamental.
Under the FAST Act (P.L.114-94, Sec. 24404), automakers are permitted to test or evaluate an
unlimited number of non-compliant vehicles. AV testing is already underway, as affirmed by the
University of Florida Transportation Institute which recently noted that approximately 80
companies are currently testing autonomous technology and AVs in the U.S. Companies seeking
to test AVs and vehicles with autonomous capabilities on public roads should be required to
establish an independent Institutional Review Board (IRB) to oversee experimental design and
execution to minimize dangers. This is a common and accepted practice in experiments
involving human test subjects. In addition, manufacturers required to notify state entities that the
testing of an AV is taking place under that state’s law should be required to provide a copy of
such notice to NHTSA.
Advisory Committees:
Advisory Committees Should be Balanced and Subject to Basic Protocols.
Advisory committees are unacceptable substitutes for the agency fulfilling its statutory mission
and issuing safety standards through open public rulemakings. Moreover, the work of an
advisory committee should in no way impair, constrain or supplant the authority of the Secretary
or NHTSA to issue timely regulations for AVs. For example, DOT should not delay or defer
regulatory actions on AVs pending any report, recommendations or approval from any advisory
committees. In fact, advisory committees that include membership of the regulated industry or
any individual or organization that receives monetary compensation from the auto/tech industries
should not be charged with informing or recommending any regulatory action by the agency.
Furthermore, any advisory committee addressing issues related to AVs must be:
 Subject to the Federal Advisory Committee Act (FACA);
 Properly balanced with numerous stakeholders including representatives from safety and
consumer organizations. All members of the advisory committee should be required to
submit a financial disclosure form that is made available to the public.
 Properly structured, including the establishment of chairs, voting structure, consensus
requirements and the ability for dissenting members to report;
 Given a sunset date not to exceed more than 2 years; and,
 Funded with a separate authorization that is not part of the agency’s O&R program
budget so that any advisory committees established in law do not drain agency staff, time
and funding for more important research and regulatory work.
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Cybersecurity:
Issuing a Cybersecurity Standard is Vital for Safety and Protection.
NHTSA must issue a minimum cybersecurity standard by a date certain to protect against
potentially catastrophic hacks of AVs. There have been numerous high profile cyber attacks on a
variety of industries and AVs will not be immune to this threat. In 2015, hackers demonstrated
their ability to take over the controls of a sport utility vehicle (SUV) that was traveling 70 milesper-hour on an Interstate outside of St. Louis, MO by accessing the vehicle’s entertainment
system using a laptop computer located miles away from the vehicle. Moreover, traditional
vehicles, which are less complex than AVs, have been weaponized and used in terrorist attacks
including in New York City (2017), Toronto, Canada (2018), Berlin, Germany (2016) and Nice,
France (2016).
Privacy:
Privacy Protections Needed to Guard Against Misuse.
AVs will be collecting significant amounts of personal data including the operation and location
of the vehicle. Manufacturers must have robust safeguards and policies in place to protect this
data from being stolen and/or misused. However, the ability of NHTSA, the NTSB and local
law enforcement to access critical crash data in a timely manner must be preserved. In addition,
the use of communication bandwidth needed for V to I communication must be limited to noncommercial use.
Consumer Education:
Consumers Must Be Given Sufficient Information about AVs.
Every manufacturer should be required to provide consumers with information about the
capabilities, limitations and exemptions from safety standards for all vehicles sold in the U.S.
During a September 2017 NTSB hearing on the 2016 fatal Tesla crash, the Board correctly
criticized the lack of adequate and consistent consumer information about the capabilities,
limitations, and any exemptions granted for AV systems.



Consumer information should be available at the point of sale, in the owner’s manual and
in any over-the-air updates. NHTSA should be directed to immediately issue an interim
final rule (IFR) requiring such readily available information be provided to consumers.
Similar to the user-friendly safercar.gov website, NHTSA must establish a website
accessible by vehicle identification number (VIN) with basic safety information about the
AV level, safety exemptions, and limitations and capabilities of the AV driving system,
including any changes made by over-the-air updates. The website will also allow
NHTSA and other research groups to perform independent evaluations of the
comparative safety performance of AV systems.

Safety Evaluation Reports:
Safety Evaluation Reports Should be Informative and Include Sufficient Data. Moreover, a more
accurate name for the document is Autonomous Technology Notice (ATN) as it requires
autonomous technology manufacturers to give notice to NHTSA about their planned actions.
The ATN is not designed to be, nor can it be, a substitute for NHTSA promptly issuing minimum
performance standards through a public rulemaking process. The primary purpose of the ATN is
to give notice to the agency and the public of the intention of the manufacturer to introduce an
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AV or AV system into commerce and provide documentation of the work undertaken to ensure
its safe performance. Any AV produced must still meet all of the FMVSS and the submission of
an ATN alone, cannot permit, in any way whatsoever, the sale of an AV that does not meet all
federal safety standards. In addition, if NHTSA finds that an ATN is deficient, manufacturers
must be required to submit any additional information requested by the agency.
AV legislation that requires a publicly-accessible submission to NHTSA must ensure that the
report includes sufficient data and documentation necessary to adequately detail and evaluate the
subject areas. Merely allowing manufacturers to “describe” their AV system has encouraged
manufacturers to submit glossy, marketing-style brochures with little, if any, substantive or
relevant information from which to ascertain critical information about safety and performance.
As such, legislative language must direct companies to both “describe and document” how they
are comprehensively addressing each issue area under the ATN, until a safety standard for that
particular issue area has been established.
Detailed and documented information is also needed in light of past actions by several
automakers to hide from the public and NHTSA known safety defects that have caused deaths
and serious injuries and led to the recall of tens of millions of vehicles. It is essential that the
ATN provision also require:






Submission of false or misleading information must be subject to criminal penalties.
The cap on civil penalties must be removed.
NHTSA must be required to verify the level of automation being asserted by the
manufacturer.
Provide NHTSA with sufficient time, a minimum of six months, to adequately analyze
the ATN and request additional information if necessary
At a minimum the topics covered by the ATN should include: System Safety, Data
Recording, Cybersecurity, Human-Machine Interface, Crashworthiness, Capabilities,
Post-Crash Behavior, Account for Applicable Laws and Automation Function.(including
a “vision test” for AVs).

Crash Data, including reporting requirements:
Collect Standardized Data, Make it Publicly Available and Require EDRs.
With the increasing number of AVs of different automation levels being tested and some being
sold to the public, standardized recording and access to AV event data are necessary for the
proper oversight and analysis of crashes.
The lack of standardization and collection of data is already hampering understanding and
investigations of AVs. For example, as a result of the 2016 fatal Tesla crash in Florida, the
NTSB has called for the U.S DOT to act on data collection. The NTSB recommended that
NHTSA implement data collection requirements for all new vehicles equipped with AV control
systems, and to define a standard format for reporting this data. The NTSB also called for this
data to be readily available to, at a minimum, the NTSB and NHTSA. This data should also be
made public.
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Every vehicle should be equipped with an event data recorder (EDR). While there is currently a
NHTSA requirement for what data voluntarily-installed EDRs must capture, this information is
insufficient to properly ascertain information about crashes involving AVs. IIHS also reiterated
the need for EDRs in the August 7, 2018, Status Report: “IIHS has asked the agency to require
event data recorders to encode information on the performance of automated driving systems in
the moments before, during and after a crash. This information would help determine whether
the human driver or vehicle was in control and the actions each entity took prior to the event.”
Other Data Needs:
 Manufacturers must be required to report AV safety critical events to NHTSA, including
crashes and disengagements.
 NHTSA’s crash databases should be updated to capture AV crashes. This includes a
revision of Early Warning Data to ensure manufacturers provide more information about
crashes and incidents that could indicate a safety defect and lead to a recall.
 A structure should be established to facilitate mandatory sharing of AV failures by
manufacturers.
Resources for NHTSA:
Provide Additional Resources and Enforcement Authorities.
Ensuring NHTSA has adequate resources, funds, staff and enforcement authority is essential for
the agency to successfully carry out its statutory mission and address the multiple challenges
presented by the deployment of self-driving technologies. However, the agency is chronically
underfunded. NHTSA’s Operations & Research budget is meager (only about $350 million
annually in the past 2 years) compared to the enormous and growing responsibilities of the
agency, particularly with regard to AVs. In fact, this year, the Administration proposed a
draconian $50 million cut in NHTSA’s O&R budget. The agency cannot effectively oversee a
multi-billion dollar industry and protect hundreds of millions of motorists without a significant
increase in resources – both financial and staff. Currently, 95 percent of transportation-related
fatalities and 99 percent of transportation injuries, involve motor vehicles. Yet, NHTSA receives
only one percent of the overall DOT budget. Furthermore, it is estimated that there are currently
more than 70 million cars on the road with an open recall.
AV legislation should include the following provisions to address inadequate funds, staff and
enforcement ability:
 Significant increase in funding for NHTSA’s operations and research (O&R) budget
 Imminent hazard authority to take immediate action when the agency determines a defect
substantially increases the likelihood of death and injury.
 Criminal penalty authority in appropriate cases in which corporate officers who acquire
actual knowledge of a product danger that could lead to serious injury or death and fail to
inform NHTSA and warn the public.
Disability Access:
Guarantee Access for Individuals with Cross-Disabilities.
Autonomous technology has the potential to increase access to mobility for individuals with
disabilities who may have varying needs. However, that goal can only be realized by
congressional directive in legislation. People with disabilities have different needs – AVs may
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help increase mobility for some members of the disability community but provide little or no
assistance to others. Installing an automated system in a vehicle or removing the driver in a
ridesharing service will not sufficiently eliminate mobility barriers. For example, wheelchair
users may require a ramp or lift system as well as assistance in ensuring the wheelchair is
properly secured or stowed during the ride. As such, full accessibility must be required for all
types of common and public use AVs. Additionally, funding should be authorized to promote
research and development of accessible AVs and standards, including vehicle safety and
crashworthiness standards, and technical assistance.
As previously stated, allowing AVs to be exempt from safety standards is dangerous for all road
users, but could pose even more serious problems for people with disabilities should the vehicle
be involved in a crash, not function as intended, or have a defect. In the event of a failure, a
person could be stranded in the vehicle with no driver. Additionally, the needs of diverse
members of the disability community must be taken into account for systems that require human
engagement as well as when developing a failsafe. Should there be an emergency that requires
human intervention (such as a manual override), such a safeguard must be useable by any
potential occupant of the vehicle regardless of a person’s disability.
Maintaining DOT’s existing authority over large vehicles:
Preserve and Enhance DOT’s Authority Over AV Trucks & Buses.
The emergence of experimental autonomous commercial motor vehicles (ACMVs) and their
interactions with conventional motor vehicles, bicyclists and pedestrians pose numerous
challenges and demand an enhanced level of federal and state oversight to ensure public safety.
It is imperative that ACMVs be regulated before being widely operated on public roads. An
80,000 pound truck using unregulated and inadequately tested technology on public roads is a
significant safety threat if these vehicles are only subject to voluntary guidelines. In addition,
automated passenger carrying commercial motor vehicles that may carry as many as 53
passengers demand comprehensive safeguards unique to this mode of travel.
The advent of this technology must not be used as a pretext to eviscerate essential safety
regulations administered by the Federal Motor Carrier Safety Administration (FMCSA). An
autonomous driving system does not diminish or eliminate public safety protections provided by
the Federal Motor Carrier Safety Regulations (FMCSRs).
Minimum performance requirements and protections include, but are not limited to:
 A driver with a valid commercial driver’s license (CDL) behind the wheel for the
foreseeable future and drivers operating an ACMV must have an additional endorsement
on their CDL;
 Same minimum performance standards for commercial and passenger AVs (outlined
above in section on rulemakings);
 Required submission of safety assessment report (i.e. SER) that includes documentation
regarding the safety performance of the automated driving system;
 Reporting requirement to U.S. DOT for all fatal, injury and property damage crashes and
other safety critical events involving ACMVs;
 Any safety defect involving an ACMV must be remedied before it is permitted to return
to operation;
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FMCSA must establish appropriate and stringent out of service (OOS) criteria for
ACMVs;
U.S. DOT maintained database for ACMVs with information on limitations and
capabilities, exemptions, and level of automation;
Additional operating authority for motor carriers using ACMVs; and,
No exemptions should be granted from safety standards. Sales of CMVs in the U.S. are
significantly less than passenger vehicle sales and exempting large numbers of CMVs
from the FMVSS is unnecessary and will result in a significant threat to public safety.

Non-AV safety requirements:
Other Vehicle Safety Requirements are Needed.
Any AV legislation considered by Congress should also include the following safety provisions:
 Rear Seat Occupant Detection System (Hot Cars Act, S. 1601/H.R. 3593): Direct
U.S. DOT rulemaking on detection and alert systems for occupants left unknowingly in
or those who independently gain access to cars.
 Minimum Performance Requirements for Advanced Driver Assistance Systems
(ADAS): Direct U.S. DOT to issue final rules by date certain to require as standard
equipment on all new cars proven ADAS systems including automatic emergency
braking, lane departure warning, blind spot detection, rear automatic braking and rear
cross traffic alert.
 Update Headlight Standard: FMVSS 108 should be upgraded to improve headlight
performance, this is especially important with AVs.
 Seatback Strength: FMVSS 207 should be upgraded to prevent instances of seatback
failure that have resulted in death and serious injury particularly to small children in the
rear seat.
 Pedestrian Safety Upgrades: Vehicles can be designed, specifically in the front end, to
reduce the severity of crashes with pedestrians and bicyclists. NHTSA should be directed
to issue minimum performance requirements for improved vehicle design to mitigate
collisions with vulnerable road users.
 Keyless Ignition Safety (PARK IT Act, S. 543/H.R. 3145): Direct U.S. DOT
rulemakings on keyless ignition safety to prevent instances of carbon monoxide
poisoning and vehicle rollaway. Additionally, consumers must be provided with clear
information about how keyless ignition systems work and the dangers associated with
them.
 Impaired Driving: Direct U.S. DOT to issue a minimum safety standard requiring
passive alcohol detection systems.
 Update the New Car Assessment Program (NCAP): Update the current NCAP to
include consumer information on pedestrian and bicyclist safety, ADAS, and information
specific to older occupants. The US NCAP is grossly behind other global programs and
must be updated to encompass the performance of AVs and AV systems.
 Standalone Safety Features: NHTSA should be authorized to require safety equipment
be sold separately instead of included in expensive, non-safety related packages.
 SPY CAR Act of 2019 (S. 2182): This bill would require a cybersecurity standard and
other important safety upgrades to ensure that vehicles are protected from malicious
hacking.
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SAFE TO DRIVE Act (H.R. 2416): Improves state distracted driving grants and
transparency within the highway safety grant process.
Cullum Owings Large Truck Safe Operating Speed Act of 2019 (S. 2033): Requires
new commercial motor vehicles (CMVs) to be equipped with speed limiting devices,
those that have them to be set, and all CMVs to travel at 65 miles per hour.
Safe Roads Act of 2019 (H.R. 3773): Directs NHTSA to issue a minimum performance
requirement for all new CMVs to be equipped with AEB.
Stop Underrides Act (S. 665/H.R. 1511): Requires comprehensive underride protection
for large trucks to prevent fatalities and injuries resulting from crashes in which a
passenger vehicle, pedestrian or bicyclist travels underneath a truck or trailer.
School Bus Safety Act of 2019 (S. 2278/H.R. 3959): Provides important safety
upgrades for school buses including seat belts, AEB, electronic stability control, fire
prevention and other operational improvements.

Other AV Issues That Should be Included in Legislation:
 Scope of Legislation: Legislation should include partially autonomous vehicles (SAE
Level 2s).
 Protections for AV Fleets: It is likely that fleets will be the first to deploy AVs on a
large scale. Therefore, basic and needed NHTSA requirements must be in place to ensure
that AV fleets experiencing dangerous operational conditions such as an unrepaired
recall, low tire pressure, or other maintenance issues generally intended to be addressed
by humans are remedied; and, people with cross-disabilities have equal access to ridesharing AV fleets.
 Whistleblower Protections: Employees of manufacturers that wish to report serious
safety defects to NHTSA should not be prevented from doing so as the result of a nondisclosure agreement (NDA). In addition, employees should be informed as to their
rights and responsibilities when such a situation arises.
 Close “Used” Car Loophole: Similar to law recently enacted on rental cars, there needs
to be a prohibition against the sale, lease or loan of a “used” vehicle with an open recall.
(Used Car Safety Recall Repair Act, S. 1971).
 Research Requirements: AV legislation should require the following research
immediately followed by rulemaking action:
o AV interactions with law enforcement;
o AV post-crash behavior and fail safe modes;
o AV impacts on infrastructure, transit, the environment and vulnerable road users;
o The safety, economic and societal implications of unmanned AVs used for the
delivery of products or freight as well as the transportation of human passengers;
o National Academy of Sciences study on benefits of and upgrades needed for
NHTSA to receive crash data in real time as incidents occur; and,
o Implications of AV use by minors.
 Connected Vehicles: Require NHTSA to complete the vehicle-to-vehicle
communication rulemaking by a date certain and direct a study on the benefits of vehicleto-infrastructure connectivity.
 Infrastructure Needs: Substantial infrastructure investments and improvements are
necessary to ensure that AVs will operate safely on America’s roads. These include:
o Capture AV data on interaction with roadway infrastructure;
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o Require reporting on crash data that reflects interactions with roadway
infrastructure; and,
o Require research on necessary upgrades and uniformity of roadway infrastructure
for AVs to inform update of roadway design manuals.
Conclusion:
Advocates for Highway and Auto Safety and the Consumer Federation of America are grateful
for the opportunity to submit these comments at the request of the House Committee on Energy
and Commerce and the Senate Committee on Commerce, Science, and Transportation. As our
organizations continue to be informed by researchers, issue experts, the media, the NTSB,
manufacturers, suppliers, dealers and other stakeholders as well as crashes involving vehicles
with autonomous capabilities, we may continue to expand, evolve, alter or add to the
aforementioned positions. We look forward to working together with the Committees and others
to achieve legislation that ensures the safe and secure deployment of AVs on our Nation’s
roadways.
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ATTACHMENT D

Critical Provisions Needed in AV Legislation
November 2019

CRASH REPORTING
Manufacturers shall provide information about crashes resulting in a fatality or serious injury of which it has
actual knowledge involving a vehicle equipped with an automated driving system or automated vehicle
regardless of whether a claim is submitted to the manufacturer, in accordance with part 579 of title 49, Code of
Federal Regulations.
CRASH EVENT DATA
(a) IN GENERAL.—The Secretary shall initiate a rulemaking proceeding to require that all automated
vehicles and automated driving systems capture and retain data regarding the performance of the automated
driving system and the vehicle’s safety systems during any and all crashes and additional safety critical events
including but not limited to malfunctions, disengagements, degradations, and failures. Such a rule shall specify
a standard format for all such data and that such data must be easily understood and accessible to law
enforcement, safety investigators including the National Transportation Safety Board, the National Highway
Traffic Safety Administration and the public.
(b) FINAL RULE.—The Secretary shall complete the rulemaking required under subsection (a) by
issuing a final rule within 2 years after the date of enactment of this Act.
(c) LEAD TIME.—The standard prescribed under subsection (a) shall provide not more than 2 model
years of lead-time.

VISION TEST PERFORMANCE STANDARD
(a) IN GENERAL.—The Secretary shall initiate a rulemaking proceeding to require automated vehicles
and automated driving systems to meet a minimum vision performance standard. Such a rule shall specify
requirements that the automated driving systems are able to detect and respond to all objects and roadway users
such as other vehicles, pedestrians, bicyclists, wheelchair users and first responders as well properly identify,
read and interpret roadway signage, highway markings and other appurtenances.
(b) FINAL RULE.—The Secretary shall issue a final rule under subsection (a) within 2 years after the
date of enactment of this Act.
(c) LEAD-TIME.—The standard prescribed under subsection (a) shall provide not more than 2 model
years of regulatory lead-time.
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HUMAN MACHINE INTERFACE PERFORMANCE STANDARD—
(a) IN GENERAL. − Not later than 2 years after the date of the enactment of this Act, the Secretary of
Transportation shall prescribe minimum performance requirements to ensure driver engagement in automated
vehicles and automated driving systems that require a human driver to perform the driving task at any point
during a trip.
(b) FINAL RULE.− The Secretary shall issue a final rule under subsection (a) within 2 years after the
date of enactment of this Act.
(c) LEAD-TIME.− The standard prescribed under subsection (a) shall provide not more than 2 model
years of regulatory lead-time.
CYBERSECURITY PERFORMANCE STANDARD
(a) IN GENERAL.—The Secretary shall initiate a rulemaking proceeding that shall prescribe
cybersecurity standards for automated vehicles and automated driving systems. In developing the rule the
Secretary may consult with other federal agencies including the National Institute of Standards and Technology,
the Department of Defense and the Department of Homeland Security.
(b) FINAL RULE.—The Secretary shall issue a final rule under subsection (a) within 2 years after the
date of enactment of this Act.
(c) LEAD-TIME.—The standard prescribed under subsection (a) shall provide not more than 2 model
years of regulatory lead-time.
ELECTRONIC SYSTEMS PERFORMANCE STANDARD
(a) IN GENERAL.—The Secretary shall initiate a rulemaking proceeding to require electronic systems
in passenger vehicles meet a minimum performance standard. Such a rule shall specify requirements for the
protection of electronic systems for vehicle safety systems and autonomous operation, and may include
requirements for electronic components, the interaction of those electronic components, or the effect of
surrounding environments on those electronic systems.
(b) FINAL RULE.—The Secretary shall issue a final rule under subsection (a) within 2 years after the
date of enactment of this Act.
(c) LEAD-TIME.—The standard prescribed under subsection (a) shall provide not more than 2 model
years of regulatory lead-time.

FUNCTIONAL SAFETY PERFORMANCE STANDARD
(a) IN GENERAL.—The Secretary shall initiate a rulemaking proceeding to require an automated
vehicles and automated driving systems meet a functional safety standard. Such a rule shall require a
manufacturer to certify to the Secretary that the automated vehicle and/or automated driving systems has been
tested to ensure that it will operate properly under all foreseeable conditions the vehicle is designed to
encounter.
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(b) FINAL RULE.—The Secretary shall issue a final rule under subsection (a) within 1 year after the
date of enactment of this Act.
(c) LEAD-TIME.—The standard prescribed under subsection (a) shall provide not more than 2 model
years of regulatory lead-time.

MANUAL OVERRIDE PERFORMANCE STANDARD
(a) IN GENERAL.—The Secretary shall initiate a rulemaking proceeding to require a manual override
function to ensure the capability for a human to assume control of automated vehicle and automated driving
system when it malfunctions or travels outside the operational design domain. Such a rule shall specify that the
manual override must be accessible to all occupants, including people with disabilities, children, and other
vulnerable populations.
(b) FINAL RULE.—The Secretary shall issue a final rule under subsection (a) within 2 years after the
date of enactment of this Act.
(c) LEAD-TIME.—The standard prescribed under subsection (a) shall provide not more than 2 model
years of regulatory lead-time.
VEHICLE AND SYSTEM UPDATE PERFORMANCE STANDARD
(a) IN GENERAL.—The Secretary shall initiate a rulemaking proceeding to require consumers be given
information and any necessary training for any and all changes to the functionality, capability or operational
design domain of the vehicle or system at the time an update is made to an automated vehicle and automated
driving system. Such a rule shall require that cybersecurity is maintained before, during and after an update
occurs.
(b) FINAL RULE.—The Secretary shall issue a final rule under subsection (a) within 2 years after the
date of enactment of this Act.
(c) LEAD-TIME.—The standard prescribed under subsection (a) shall provide not more than 2 model
years of regulatory lead-time.

RULEMAKING ON AUTOMATED VEHICLE DATABASE.—
(a) IN GENERAL.—Not later than 1 year after the date of enactment of this Act, the Secretary shall
require that information on automated vehicles and automated driving systems—
(1) be available to the public on the Internet;
(2) be searchable by vehicle make, model, model year, trim and full vehicle identification
number (VIN);
(3) be in a format that preserves consumer privacy; and
(4) includes information as required in subsection (c).
(b) RULEMAKING.—The Secretary shall initiate a rulemaking proceeding to require each automobile
manufacturer to provide the information described in subsection (c) with respect to that automobile
manufacturer’s motor vehicles equipped with a partial, conditional, high, or full automated driving system or
systems (SAE Levels 2 - 5), on a publicly accessible Internet website.
3

(c) CONTENTS.—The data made available to the public shall include, for each automated driving
system with which a vehicle is equipped—
(1) the level of automation of each vehicle’s automated driving system;
(2) the operational design domain (ODD) of each vehicle’s automated driving system; and
(3) the exemption or exemptions from the federal motor vehicle safety standards, if any, that
apply to each vehicle equipped with an automated driving system.
(d) SUBMITTAL OF DATA.—The Secretary shall ensure that automobile manufacturers make
available such data as may be necessary to carry out this subsection.
CONSUMER INFORMATION
Not later than 90 days after the date of enactment of this Act, the Secretary shall promulgate a rule to require
clear and concise information about the capabilities and limitations of an automated vehicle or an automated
driving system to be provided to a consumer at the point of sale and in the vehicle owner’s manual.

IMMINENT HAZARD AUTHORITY
(1) Section 30118 of title 49, United States Code, is amended—
(i) in subsection (b)—
(A) in paragraph (1), by striking “(1) The Secretary may” and inserting “(1) IN GENERAL.—
Except as provided under paragraph (3), the Secretary may”;
(B) in paragraph (2), by inserting “ORDERS.—” before “If the Secretary”; and
(C) by adding after paragraph (2) the following:
“(3) IMMINENT HAZARDS.—
“(A) DETERMINATIONS AND ORDERS.—If the Secretary determines that a defect or
noncompliance, or combination of both, under subsection (a) presents an imminent hazard, the
Secretary—
“(i) shall notify the manufacturer of the motor vehicle or replacement equipment
immediately under subsection (a);
“(ii) shall order the manufacturer of the motor vehicle or replacement equipment to
immediately—
“(I) give notification under section 30119 of this title to the owners, purchasers, and
dealers of the vehicle or equipment of the imminent hazard; and
“(II) remedy the defect or noncompliance under section 30120 of this title;
4

“(iii) notwithstanding section 30119 or 30120, may order the time for notification, means of
providing notification, earliest remedy date, and time the owner or purchaser has to present the
motor vehicle or equipment, including a tire, for remedy; and
“(iv) may include in an order under this subparagraph any other terms or conditions that the
Secretary determines necessary to abate the imminent hazard.
“(B) OPPORTUNITY FOR ADMINISTRATIVE REVIEW.—Subsequent to the issuance of an
order under subparagraph (A), opportunity for administrative review shall be provided in accordance
with section 554 of title 5, except that such review shall occur not later than 10 days after issuance of
such order.
“(C) DEFINITION OF IMMINENT HAZARD.—In this paragraph, the term ‘imminent hazard’
means any condition which substantially increases the likelihood of serious injury or death if not
remedied immediately.”; and
(ii) in subsection (c), by inserting “or electronic mail” after “certified mail”.
CRIMINAL PENALTIES
(1) A person who knowingly introduces into interstate commerce a motor vehicle or motor vehicle
equipment that contains a defect that causes death or serious bodily injury to an individual (as defined in
section 1365(g)(3) of title 18), shall be subject to criminal penalties of a fine under title 18, or
imprisoned for not more than 15 years, or both,
(2) The Attorney General may bring an action, or initiate grand jury proceedings, for a violation of this
subsection only at the request of the Secretary of Transportation.
CIVIL PENALTIES
(1) Section 30165(a) of title 49, United States Code, is amended—
(a) in paragraph (1)—
(i) in the first sentence by striking “of not more than $21,000 for each violation” and
(ii) by striking the third sentence; and
(b) in paragraph (3)—
(i) by striking the second and third sentence.

5

ATTACHMENT E

PAT19932

1
2

S.L.C.

SEC. llll. MOTOR VEHICLE TESTING OR EVALUATION.

(a) Section 30112(b) of title 49, United States Code, is

3 amended by striking paragraph (10) and inserting the fol4 lowing:
5

‘‘(10) the introduction of a motor vehicle in

6

interstate commerce solely for purposes of testing,

7

evaluation, or demonstration—

8

‘‘(A) by a manufacturer that—

9

‘‘(i) agrees not to sell or lease, or

10

offer for sale or lease, the motor vehicle at

11

the conclusion of the testing, evaluation, or

12

demonstration;

13

‘‘(ii) agrees not to use the motor vehi-

14

cle to transport goods or passengers for

15

compensation during testing, evaluation, or

16

demonstration;

17

“(iii) agrees not to use the motor vehicle to
transport passengers not affiliated with or
employed by the manufacturer during testing,
evaluation, or demonstration;

18

“(iv) agrees to suspend testing if a safety
critical event resulting in death or serious injury
occurs during testing, until the vehicle, feature
or technology and testing procedures can be
evaluated by NHTSA and corrective measures
are taken by the manufacturer;

Comment [Advocates2]:
By identifying deficiencies in each section, we are
not agreeing with, endorsing or assenting to the
inclusion of such sections in a final AV bill. Please
see memo for our complete response on this
section.
General Issue: The language in the Testing or
Evaluation staff draft broadly expands the eligibility
pool for entities that can test, evaluate or
demonstrate AVs to “employees, agents, fleet
management contractors, or other partners of the
manufacturer of the highly automated vehicle, the
automated driving system, or any component of the
vehicle or system; or research institutions, including
institutions of higher education and automated
vehicle proving grounds.” Our organizations object
to broadening the testing exemption without
safeguards to protect those in the AVs and all road
users.
Comment [Advocates3]: In the interest of
time, formatting may not be correct.
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“(v) agrees to provide to the Secretary any
and all documentation provided to state
authorities;

1620

“(vi) agrees to establish an Institutional
Review Board as defined in 21 CFR Part 56 to
evaluate any testing involving human subjects.

1721

‘‘(vii) has manufactured and distrib-

1822

uted into the United States motor vehicles

1923

that are certified, or motor vehicle equip-

2024

ment utilized in a motor vehicle that is cer-

2125

tified, to comply with all applicable Federal

2226

motor vehicle safety standards;

2327
2428

‘‘(viii) has submitted to the Secretary
appropriate manufacturer identification in-

PAT19932

S.L.C.

2
1

formation under part 566 of title 49, Code

2

of Federal Regulations;

32

‘‘(ix) if applicable, has identified an

43

agent for service of process in accordance

54

with part 551 of that title; or

65

‘‘(B) of a highly automated vehicle, auto-

76

mated driving system, or component of an auto-

87

mated driving system if—

98

‘‘(i) the testing, evaluation, or dem-

109

onstration of the motor vehicle is only con-

1110

ducted by—

12

‘‘(I)

employees,

agents,

fleet

13

management
other

11

partners ofa team of professionals who
have received training necessary to ensure
the safe operation of the testing vehicle on
public roads

1412

employed by the manufacturer of the

contractors, or

1513

highly automated vehicle, the auto-

1614

mated driving system, or any compo-

1715

nent of the vehicle or system; or

1816

‘‘(II) a team of professionals who have
received training necessary to ensure the
safe operation of the testing vehicle on
public roads employed by research
institutions,
in-

1917

cluding institutions

of higher edu-

2018

cation and automated vehicle proving

2119

grounds;

Comment [Advocates4]: I/II are overly
permissive in granting
testing/evaluation/demonstration permission,
especially in the absence of minimum training
requirements for operators of
testing/evaluation/demonstration vehicles and a
process for determining which research and higher
education institutions should qualify.
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2220

‘‘(ii) the manufacturer agrees not to

2321

sell or lease, or offer for sale or lease, the

2422

highly automated vehicle, automated driv-

2523

ing system, or component of an automated

PAT19932

S.L.C.

3
1

driving system at the conclusion of the

2

testing, evaluation, or demonstration;

3

(iii) agrees to suspend testing if a safety
critical event resulting in death or serious injury
occurs during testing until the vehicle, feature or
technology and testing procedures can be
evaluated by NHTSA and corrective measures
are taken by the manufacturer;

4

“(iv) agrees to provide to the Secretary any
and all documentation provided to state
authorities;

5

“(v) agrees to establish an Institutional
Review Board as defined in 21 CFR Part 56 to
evaluate any testing involving human subjects.

26
37

‘‘(vi) each individual or entity de-

48

scribed in subclause (I) or (II) of clause (i)

59

that conducts the testing, evaluation, or

610

demonstration agrees not to use the highly

711

automated vehicle, automated driving sys-

812

tem, or component of an automated driv-

9

ing system to transport goods or pas-

1013

sengers for compensation during testing,

14

evaluation, or demonstration;

29

“(vii) agrees not to use the motor vehicle to
transport passengers not affiliated with or
employed by the entity described in subclause
(I) or (II) of clause (i) during testing, evaluation,

PAT19932
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or demonstration;

1115
1216

‘‘(viii) the manufacturer has submitted

1317

appropriate manufacturer identification in-

1418

formation under part 566 of title 49, Code

1519

of Federal Regulations, if applicable, or

1620

similar manufacturer identification infor-

1721

mation, including—
‘‘(I) the name of the manufac-

1822
19

turer of the vehicle or technology,
including individual, partner-

2023

ship,

2124

higher education, and a point of con-

2225

tact;

2326
24

corporation,
institution of

or

‘‘(II) the physical address of the
manufacturer and the State of incor-

PAT19932
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4
2527
1

poration of the manufacturer, if applicable;
‘‘(III) a description of each type

2
3

of motor vehicle used during develop-

4

ment of the highly automated vehicle,

5

automated driving system, or compo-

6

nent

7

manufactured

8

and

9

of automated

driving system

by the manufacturer;

‘‘(IV) proof of insurance for any

10

State in which the manufacturer in-

11

tends to test or evaluate highly auto-

12

mated vehicles; and

13

‘‘(v) if applicable, the manufacturer

14

has identified an agent for service of proc-

15

ess in accordance with part 551 of title 49,

16

Code of Federal Regulations.’’
(b) NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION
(1) IMMINENT HAZARD AUTHORITY
(2) Section 30118 of title 49, United States Code, is
amended—
(i) in subsection (b)—
(A) in paragraph (1), by striking “(1) The Secretary
may” and inserting “(1) IN GENERAL.—Except as
provided under paragraph (3), the Secretary may”;
(B) in paragraph (2), by inserting “ORDERS.—”
before “If the Secretary”; and

PAT19932
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4
(C) by adding after paragraph (2) the following:
“(3) IMMINENT HAZARDS.—
“(A) DETERMINATIONS AND ORDERS.—If the
Secretary determines that a defect or noncompliance, or
combination of both, under subsection (a) presents an
imminent hazard, the Secretary—
“(i) shall notify the manufacturer of the motor
vehicle or replacement equipment immediately under
subsection (a);
“(ii) shall order the manufacturer of the motor
vehicle or replacement equipment to immediately—
“(I) give notification under section 30119 of
this title to the owners, purchasers, and dealers of
the vehicle or equipment of the imminent hazard;
and
“(II) remedy the defect or noncompliance
under section 30120 of this title;
“(iii) notwithstanding section 30119 or 30120,
may order the time for notification, means of providing
notification, earliest remedy date, and time the owner
or purchaser has to present the motor vehicle or
equipment, including a tire, for remedy; and
“(iv) may include in an order under this
subparagraph any other terms or conditions that the
Secretary determines necessary to abate the imminent
hazard.
“(B) OPPORTUNITY FOR ADMINISTRATIVE
REVIEW.—Subsequent to the issuance of an order under
subparagraph (A), opportunity for administrative review
shall be provided in accordance with section 554 of title 5,
except that such review shall occur not later than 10 days
after issuance of such order.
“(C) DEFINITION OF IMMINENT HAZARD.—In
this paragraph, the term ‘imminent hazard’ means any
condition which substantially increases the likelihood of
serious injury or death if not remedied immediately.”; and
(ii) in subsection (c), by inserting “or electronic mail” after

PAT19932

S.L.C.

“certified mail”.

4

(2) CRIMINAL PENALTIES
(1) A person who knowingly introduces into interstate
commerce a motor vehicle or motor vehicle equipment that
contains a defect that causes death or serious bodily injury to
an individual (as defined in section 1365(g)(3) of title 18),
shall be subject to criminal penalties of a fine under title 18, or
imprisoned for not more than 15 years, or both,
(3) The Attorney General may bring an action, or initiate
grand jury proceedings, for a violation of this subsection
only at the request of the Secretary of Transportation.
(3) CIVIL PENALTIES
(1) Section 30165(a) of title 49, United States Code, is
amended—
(a) in paragraph (1)—
(i) in the first sentence by striking “of not more
than $21,000 for each violation” and
(ii) by striking the third sentence; and
(b) in paragraph (3)—
(i) by striking the second and third sentence.

Comment [Advocates5]: Action Needed:
Please see Memo to Staff including attachments.

ATTACHMENT F

Discussion Draft

PAT19933

1
2

S.L.C.

SEC. llll. HIGHLY AUTOMATED VEHICLE ADVISORY
COUNCIL.

3

(a) ESTABLISHMENT.—Subject to the availability of

43

Appropriations, notNot later than 180 days after the date of

54 enactment of this Act, the Secretary of Transportation
65 (referred to in this section as the ‘‘Secretary’’) shall estab76 lish within the National Highway Traffic Safety Adminis87 tration a council, to be known as the ‘‘Highly Automated
98 Vehicle Advisory Council’’ (referred to in this section as
9
10
11
12
13

the ‘‘Council’’).
(b) MEMBERSHIP.—
(1) IN

GENERAL.—The

posed of 40 voting members which include—
(A) a diverse group of representatives of—

14

(i) business;

15

(ii) academia

16

Council shall be com-

and independent

re-

searchers;

17

(iii) State and local authorities;

18

(iv) safety and consumer advocates;

19

(v) engineers;

20

(vi) labor organizations;

21

(vii) environmental experts;

22

(viii) motor vehicle dealers; and

23

(ix) c r o s s - disability organizations;

24

(x) first responders;

Comment [Advocates1]: By identifying
deficiencies in each section, we are not
agreeing with, endorsing or assenting to the
inclusion of such sections in a final AV bill.
Please see memo for our complete response on
this section.
Issues being considered by the Council are not
a substitute for the U.S. DOT fulfilling its
regulatory role by issuing safety standards.
Committees are time consuming and drain
already-limited agency resources. Instead,
NHTSA should be given the resources it needs
to hire experts with requisite knowledge.
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25

(xi) law enforcement;

26

(xii) public health entities;

27

(xiii) bicyclists; and, and

2328

(xiv) pedestrians.

S.L.C.

Discussion Draft
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2
(B) a representative of the National High-

1

way Traffic Safety Administration; and

2

(CB) other members, as determined to be

31
2

appropriate by the Secretary.

3

(2) The Secretary shall appoint one representative
from the National Transportation Safety Board and
one representative of the National Highway Traffic
Safety Administration each to serve as a non-voting
member of the Council.

4

(3) ALTERNATE REPRESENTATIVE—Each member
of the Council shall have the ability to appoint an
alternate representative who shall have all rights and
responsibilities of the member.

45

(4) APPOINTMENT.—The Secretary shall ap-

6

point each member of the Council and ensure that no
interest or category in (b)(1)(A) has more representation
than any other.

57

(5) CHAIRPERSON AND VICE CHAIRPERSON.—The
Chair and Vice Chair of the Council will be appointed by
the Secretary from among selected members. The Chair
and Vice Chair shall not be from the same category in
(b)(1)(A).

68

(c) TERMS.—Each member of the Council shall serve

79 for a term of 3 years.
810

(d) VACANCIES.—Any vacancy occurring in the mem-

911 bership of the Council—
(1) shall be filled in the same manner as the

1012
13

original appointment for the position being vacated;

1114

(2) shall be filled within 60 days of the vacancy; and,

1215

and

1316
17

(32) shall not affect the power of the remaining
members to execute the duties of the Council.

Comment [Advocates2]: This opens the door
for the council to have over-representation by a
segment(s) of stakeholders including AV
manufacturers. See NYT article on Boeing for
major safety problems that result from such a
scenario.
https://www.nytimes.com/2019/10/27/business
/boeing-737-maxcrashes.html?action=click&module=Top%20Sto
ries&pgtype=Homepage
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(e) MEETINGS.—The Council shall meet 3 times per
year. Three business days prior to the meeting, the
agenda must be publicly posted. The records of the
Council meetings shall be available for public inspection
and copying, subject to the Freedom of Information Act
as well as the Federal Advisory Committee Act. The
meeting announcement and agenda, records, reports,
transcripts, minutes and other documents that are
made available to, or prepared for or by, the Advisory
Council will be available to the public via the U.S.
Department of Transportation’s website.

18

(f) FINANCIAL DISCLOSURE. — All members of the Council
shall file a financial disclosure with the Secretary that shall
be made available to the public.

1419

(g) DUTIES.—

1520

(1) IN

GENERAL.—The

Council shall study

16

the following issues relating to highly automated vehicles-, includ-

1721

ing—

1822

(A) the advancement of safe mobility access for

1923

the cross-disabilityed community with respect to the
de-

2024

ployment of automated driving systems, includ-

2125

ing the identification of—

2226
2327

(i) any impediments to the use of
automated driving systems; and

PAT19933

Discussion Draft

S.L.C.

3
1

(ii) methods to ensure an awareness

2

of the diverse needs of the cross-disabilityed
community as

3

highly automated vehicles are being de-

4

signed for distribution in commerce;

5

(B)(i) safe mobility access for individuals who

6

are senior citizens or members of populations

7

underserved by traditional public transportation

8

services; and

9

(ii) educational outreach efforts to the in-

10

dividuals described in clause (i) with respect to

11

the testing and distribution of highly automated

12

vehicles in commerce;

13

(C) cybersecurity for the testing, deploy-

14

ment, and updating of automated driving sys-

15

tems, including with respect to—

16

(i) supply chain risk management;

17

(ii)

interactions

with

Information

18

Sharing and Analysis Centers and Infor-

19

mation Sharing and Analysis Organiza-

20

tions; and

21

(iii) a framework for identifying and

22

implementing recalls of motor vehicles or

23

motor vehicle equipment;

2413

(CD) the development of a framework that

2514

allows each manufacturer of a highly automated

Discussion Draft
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4
1

vehicle to share with other manufacturers of

2

highly automated vehicles and with the Na-

3

tional Highway Traffic Safety Administration

4

relevant situational information relating to—

5

(i) any testing or deployment event on

6

public streets resulting, or that reasonably

7

could have resulted, in damage to the vehi-

8

cle or any occupant of the vehicle; and

9

(ii) validation of highly automated ve-

10

hicles in a manner that does not risk pub-

11

lic disclosure of the information described

12

in clause (i) or disclosure of confidential

13

business information;

14

(DE) labor and employment issues that may

15

be affected by the deployment of highly auto-

16

mated vehicles;

17
18

(EF)(i) the environmental impacts of the deployment of highly automated vehicles; and

19

(ii) the development and deployment of al-

20

ternative fuel infrastructure alongside the devel-

21

opment and deployment of highly automated ve-

22

hicles;

23

(G) cabin safety for highly automated vehi-

24

cle passengers, including the ways in which

25

automated driving systems may impact—

Discussion Draft
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1

(i) collision vectors;

2

(ii) overall crashworthiness; and

3

(iii) the use and placement of airbags,

4

seatbelts, anchor belts, head restraints,

5

and other protective features in the cabin;

61

(FH) the safe and reliable operation testing and
deployment of highly

72

automated vehicles and automated driving sys-

83

tems in areas that are rural, remote, moun-

94

tainous, insular, or unmapped—
(i) to evaluate operational limitations

105

caused by—

116

(I) natural geographical or man-

127

made features; or

138

(II) adverse weather conditions.

9
;

1410
15

and

16

(ii) to enhance the safety and reli-

17

ability of highly automated vehicles and

18

automated driving systems used in those

19

areas with respect to the features and con-

20

ditions described in subclauses (I) and (II)

21

of clause (i);
(G) the interaction of automated vehicles and
automated driving systems with emergency response
vehicles, personnel and equipment. (I) independent
verification and validation

22

23

procedures for highly automated vehicles that

24

may be useful to ensure motor vehicle safety;

Discussion Draft
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and

5

S.L.C.

Discussion Draft
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1

(HJ) any other appropriate issue, as deter-

2

mined by the Secretary.

3

(2) TECHNICAL

ADVICE, BEST PRACTICES, AND

4

RECOMMENDATIONS.—The Council shall develop and

5

present to the Secretary technical advice, best prac-

6

tices, and recommendations regarding the issues de-

7

scribed in subparagraphs (A) through (JH) of para-

8

graph (1). The technical advice, best practices and
recommendations from the Council shall not delay the
issuance of regulations, program policies, and/or
federal motor vehicle safety standards nor affect the
ability of the Secretary to issue same. The technical
advice, best practices and recommendations from the
Council shall also not impair, constrain or supplant the
authority of the Secretary or NHTSA to institute
oversight actions.

9

(A) VOTING, CONSENSUS AND DISSENTING
REPORTS.—During the first meeting of the Council,
members shall establish a process for voting on
Technical Advice, Best Practices and Recommendations
to be presented, including consensus requirements and
the ability of dissenting members to report.

810

(B) PUBLIC AVAILABILITY.--Any technical advice,
best practices, recommendations, or other documents
developed and presented by the Council or any of its
subcommittees must be made publicly available within
30 days.

911

(h) SUBCOMMITTEES.—

1012

(1) IN

GENERAL.—The

Council may form sub-

1113

committees, as needed, to undertake information

1214

gathering activities, develop technical advice, and

1315

present best practices or recommendations to the

1416

Secretary regarding the issues described in subpara-

1517

graphs (A) through (J) of subsection (e)(1).

PAT19933

Discussion Draft

6

1618

(2) COMPOSITION.—A

S.L.C.

subcommittee

of the

Council shall be composed of not less than 15one
member from each category in (b)(1)(aA) and
19

not more than 30 members of the Council.

1720
18 (i) REPORT TO CONGRESS.—Not later than 30daysøll¿
1921

years after receiving any recommendations from the Coun-

2022 cil or a subcommittee of the Council under subsection (e)
2123 or (f), the Secretary shall submit to the Committee on
2224 Commerce, Science, and Transportation of the Senate and
2325 the Committee on Energy and Commerce of the House

Discussion Draft
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7
1 of Representatives a report describing those recommenda2 tions.
3 (j) FEDERAL ADVISORY COMMITTEE ACT.—Except
43 as otherwise provided in this section, tThe Federal Advisory
54 Committee Act (5 U.S.C. App.) shall apply to the Council
65 and each subcommittee of the Council.
76

(k) TECHNICAL

ASSISTANCE.—On request of the

87 Council, the Secretary shall provide to the Council such
98 technical assistance as is necessary, in the determination
109 of the Secretary, for the Council to carry out the duties
1110 described in subsection (e).
1211
1312

(l) DETAIL OF FEDERAL EMPLOYEES.—
(1) IN

GENERAL.—On

request of the Council,

1413

the Secretary may detail, with or without reimburse-

1514

ment, any of the personnel of the Department of

1615

Transportation to the Council to assist the Council

1716

in carrying out the duties of the Council.

1817

(2) CIVIL

SERVICE STATUS.—Any

detail of a

1918

Federal employee under paragraph (1) shall not in-

2019

terrupt or otherwise affect the civil service status or

2120

privileges of the Federal employee detailed.

2221

(m) PAYMENT

2322
2423

AND

EXPENSES.—

(1) COMPENSATION.—Members of the Council
shall serve without pay.

PAT19933
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1

(2) TRAVEL

EXPENSES.—Each

member of the

2

Council shall receive, for a meeting called by the

3

Secretary, travel expenses, including per diem in lieu

4

of subsistenceø, in accordance with sections 5702

5

and 5703 of title 5, United States Code¿.

6

(n) TERMINATION.—The

Council and any sub-

7 committee of the Council shall terminate on the date that
8 is 36 years after the date of enactment of this Act.
24 (o) AUTHORIZATION OF APPROPRIATIONS.--Funds are
hereby authorized to be appropriated for each of the three fiscal
years following the enactment of this Act to carry out this
Section. No other funds from the U.S. Department of
Transportation budget may be used to carry out this Section.
91

ATTACHMENT G

PAT19934

S.L.C.

Discussion Draft

1

SEC. llll. HIGHLY AUTOMATED VEHICLE EXEMPTIONS.

2

Section 30113 of title 49, United States Code, is

3 amended—
4

(1) in subsection (b)—

5

(A) by striking the subsection designation

6

and all that follows through ‘‘The Secretary’’ in

7

paragraph (1) and inserting the following:

8
9
10

‘‘(b) AUTHORITY

TO

EXEMPT

(B) by striking paragraph (2) and inserting the following:

12

‘‘(2) PROCEDURES.—

14

PROCEDURES.—

‘‘(1) IN GENERAL.—The Secretary’’;

11

13

AND

‘‘(A) COMMENCEMENT.—
‘‘(i)

IN

GENERAL.—The

Secretary

15

may commence a proceeding under this

16

subsection when a manufacturer submits

17

to the Secretary an application for an ex-

18

emption or a renewal of an exemption in

19

accordance with clause (ii).

20

‘‘(ii) APPLICATIONS.—An application

21

for an exemption or for a renewal of an ex-

22

emption under this subparagraph shall be

23

filed at such time, in such manner, and

Comment [Advocates1]: By identifying
deficiencies in each section, we are not
agreeing with, endorsing or assenting to the
inclusion of such sections in a final AV bill.
Please see memo for our complete response on
this section.
No demonstrable evidence has been presented
to show that the development and deployment
of AVs requires further exemptions from safety
standards which are essential to public safety or
merits changes in existing law to expand such
exemptions.
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1

containing such information as the Sec-

2

retary may require.

3

‘‘(B) PUBLICATION.—On a determination

4

to commence a proceeding under subparagraph

5

(A), the Secretary shall—
‘‘(i) publish in the Federal Register a

6
7

notice of the relevant application, the

78

complete application and any information
provided to the Secretary by manufacturers; and

89

‘‘(ii) provide an opportunity for public
comment.

10
•

(iii) publish in the Federal Register the
analysis and reasoning of the
Secretary in either granting or
denying the application.

9

‘‘(C) DETERMINATION.—

10

‘‘(i) IN

GENERAL.—Except

as pro-

11

vided in clause (ii), the Secretary shall de-

12

termine whether to approve or deny an ap-

13

plication for an exemption for a highly

14

automated vehicle by not later than 180

15

days after the date on which the applica-

1611

tion is received by the Secretary.

17

‘‘(ii) EXCEPTION.—If an application

18

described in clause (i) is received by the

19

Secretary not later than 2 years after the

20

date of enactment of the øshort title of the
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Act¿, the Secretary shall determine wheth-

22

er to grant or deny the application by not

23

later than 1 year after the date on which

24

the application is received.
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1

ø‘‘(D) FINDINGS

FOR HIGHLY AUTOMATED

2

VEHICLES.—In making a finding relating to the

3

safety level required for an exemption under

4

clause (ii), (iii), (iv), (v), or (vi) of paragraph

5

(3)(B) for a highly automated vehicle, the Sec-

6

retary shall—¿

7

ø‘‘(i) evaluate whether the feature at

8

issue meets the safety purpose and intent

9

of the standard for which an exemption is

10
11

sought; andor¿
ø‘‘(ii) evaluate whether

the highly

12

automated vehicle operates at an overall

13

safety level at least equal to the overall

14

safety level of nonexempt vehicles.¿

15

‘‘(E) REVIEW

OF PREVIOUSLY GRANTED

16

EXEMPTIONS.—For

any exemption granted by

17

the Secretary under this section, the Secretary,

18

not less frequently than annually, and before

19

granting a renewal or otherwise increasing the

20

number of highly automated vehicles of a man-

21

ufacturer that may be sold or otherwise intro-

22

duced into interstate commerce under the ex-

2319

emption, shall evaluate the impact of the ex-

2420

emption on motor vehicle safety to ensure com-
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1

pliance with any conditions established by the

2

Secretary.’’; and

3

(C) in paragraph (3)—

4

(i) by striking the paragraph designa-

5

tion and all that follows through ‘‘The Sec-

6

retary’’ and inserting the following:

7
8
9
10

‘‘(3) FINDINGS.—The Secretary’’; and
(ii) in subparagraph (B)—
(I) in clause (iii), by striking
‘‘or’’ at the end;

11

(II) in clause (iv), by striking the

12

period at the end and inserting a

13

semicolon; and

14

(III) by adding at the end the

15

following:

16

‘‘(v) the exemption would make easier

17

the development or field evaluation of—

18

‘‘(I) a feature of a highly auto-

19

mated vehicle providing a safety level

20

at least equal to the safety level of the

21

standard for which the exemption is

22

sought; or

23

‘‘(II) a highly automated vehicle

24

providing an overall safety level at
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1

least equal to the overall safety level

2

of nonexempt vehicles; or

3

‘‘(vi)(I) the exemption would promote

4

safe transportation access for individuals with

5

disabilities (as defined in section 3 of the

6

Americans with Disabilities Act of 1990

7

(42 U.S.C. 12102)); and
‘‘(II) would provide—

8
9

‘‘(aa) a safety level at least equal

10

to the safety level of the standard for

11

which the exemption is sought; andor

12

‘‘(bb) an overall safety level at

13

least equal to the overall safety level

14

of nonexempt vehicles.’’;

15
16

(2) in subsection (c), by adding at the end the
following:

17

‘‘(5) if the application is for a highly automated

18

vehicle and is made under clause (ii), (iii), (iv), (v),

19

or (vi) of subsection (b)(3)(B)—

20

‘‘(A) the development, testing, and other

21

data necessary to demonstrate that the motor

22

vehicle is a highly automated vehicle; and

23

‘‘(B) a detailed analysis that includes sup-

24

porting test data, including on-road data, vali-

25

dation data, and testing data—
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‘‘(i) establishing that—

2

‘‘(I)(aa) the safety level of the

3

feature at issue at least equals the

4

safety level øand meets the safety

5

purpose and intent¿ of the standard

6

for which the exemption is sought; andor

7

‘‘(bb) the vehicle provides øand

8

operates at¿ an overall safety level at

9

least equal to the overall safety level

10
11

of nonexempt vehicles; and
‘‘(II) The Secretary shall not grant an
exemption from if the vehicle does not
meet

12

1 or more of the crashworthiness

13

standards

14

through 571.226 of title 49, Code of

15

Federal Regulations (relating to Fed-

16

eral Motor Vehicle Safety Standard

17

Number 201 through Federal Motor

18

Vehicle Safety Standard Number 226)

19

(as in effect on the date of enactment

20

of the øshort title of the Act¿)., and is

2120

intended for human occupants—

set

forth

in

571.201

22

‘‘(aa) how the safety level of

23

the feature that does not meet

24

the

25

standard at least equals the safe-

relevant

crashworthiness
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1

ty level øand meets the safety

2

purpose and intent¿ of the stand-

3

ard for which the exemption is

4

sought; andor

5

‘‘(bb) how the vehicle will

6

protect the safety of occupants in

7

the event of a crash at a safety

8

level at least equal to the safety

9

level of a non-exempt vehicle.

101

(6) each application made under clause (i), (ii), (iii),
(iv), (v) or (vi) shall be limited to no more than ten
exemptions from FMVSS, unless the
manufacturer provides additional detail and
justification as to the necessity of exceeding this
limit.

112

‘‘(76) if the application is made under subsection

123

(b)(3)(B)(vi), a detailed analysis demonstrating how

134

the vehicle promotes safetransportation access for indi-

145

viduals with disabilities (as defined in section 3 of

156

the Americans with Disabilities Act of 1990 (42

167

15 U.S.C. 12102)).’’;

16

(3) by striking subsection (d) and inserting the

17

following:

18

‘‘(d) ELIGIBILITY.—

19

‘‘(1) SUBSTANTIAL

ECONOMIC HARDSHIP.—A

20

manufacturer is eligible for an exemption under sub-

21

section (b)(3)(B)(i) (including an exemption relating

22

to a bumper standard referred to in subsection

23

(b)(1)) only if the Secretary determines that the

PAT19934

24
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total motor vehicle production of the manufacturer
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1

in the most recent year of production is not more

2

than 10,000.

3
4

‘‘(2) SAFETY

EQUIVALENCE AND DISABILITY

ACCESS.—

5

‘‘(A) IN GENERAL.—Except as provided in

6

subparagraph (B), a manufacturer is eligible

7

for an exemption under clause (ii), (iii), (iv), (v) or

8

(vi) of subsection (b)(3)(B) only if the Sec-

9

retary determines that the exemption is for not

10

more than 2,500 vehicles to be sold in the

11

United States during any 1-year period. The number
of new exemptions granted in any 1 year period for the
manufacturer under clause (ii), (iii), (iv), (v) or (vi)
shall not exceed 10,000 vehicles.

12

‘‘(B) HIGHLY

AUTOMATED VEHICLES.—

13

‘‘(i) IN

14

eligible for an exemption for a highly auto-

15

mated vehicle under clause (ii), (iii), (iv),

16

(v), or (vi) of subsection (b)(3)(B) only if

17

the Secretary determines that—

18

‘‘(I) during the 1-year period be-

19

ginning on the date øof enactment of

20

theøshorttitleof theAct¿/onwhich

21

the application for an exemption is

22

granted¿, the number of new exemp-

23

tions granted for that manufacturer is

24

for not more than a total of ø25,000¿

GENERAL.—A

manufacturer is

PAT19934
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25

highly automated vehicles to be sold,

S.L.C.
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26

leased, or otherwise introduced into

27

interstate

28

States;

29

‘‘(II)

30

immediately following the period de-

31

scribed in subclause (I), the number

32

of new exemptions granted for that

33

manufacturer is for not more than a

34

total of ø50,000¿ highly automated

35

vehicles to be sold, leased, or other-

3612

wise introduced into interstate com-

during

commerce

in

the

period

1-year

the

United

merce in the United States; and

1
2

‘‘(III) during any 1-year period

3

following the period described in sub-

4

clause (II), the number of new exemp-

5

tions granted for that manufacturer is

6

for

7

ø100,000¿ highly automated vehicles

8

to be sold, leased, or otherwise intro-

9

duced into interstate commerce in the

10

United States.

111

not

‘‘(C) SUNSET
MOTOR

more

FOR

than

a

total

EXEMPTIONS

VEHICLE

SAFETY

of

FROM
STAND-

122

FEDERAL

133

ARDS.—The

144

apply for an exemption from any provision,

eligibility of a manufacturer to
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1

clause, sentence, or paragraph of a Federal

2

motor vehicle safety standard under clause (ii),

3

(iii), (iv), (v), or (vi) of subsection (b)(3)(B) for

4

a highly automated vehicle ends on the earlier

5

of—
‘‘(i) the date that is øll¿2 years

6
7

after the date of enactment of the øshort

8

title of the Act¿; and

9

‘‘(ii) the effective date of any Federal

10

motor vehicle safety standard that amends

11

the provision, clause, sentence, or para-

12

graph from which an exemption is sought

13

or granted, with due consideration for any

14

lead time specified for compliance.’’;

15

(4) in subsection (e)—
(A) by striking the second sentence and in-

16
17

serting the following:

18

‘‘(2) SAFETY

EQUIVALENCE AND DISABILITY

19

ACCESS.—An

exemption or renewal under clause (ii),

20

(iii), (iv), ø(v)¿, or ø(vi)¿ of subsection (b)(3)(B)

21

may be granted —

2221

‘‘(A) for not more than 2 years.; or

23

‘‘(B) if the motor vehicle is a highly auto-

24

mated vehicle, for not more than ø5¿ years.’’;

25

and
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(B) by striking the subsection designation

2

and all that follows through ‘‘An exemption’’ in

3

the first sentence and inserting the following:

41
52
63
74
85
96

‘‘(e) MAXIMUM PERIOD.—
‘‘(1) SUBSTANTIAL

ECONOMIC HARDSHIP.—An

exemption’’; and
(5) by adding at the end the following:
‘‘(i) PROCESS AND ANALYSIS.—
‘‘(1) IN

GENERAL.—Not

later than 180 days

107

after the date of the enactment of the øshort title

118

of the Act¿, the Secretary shall publish a notice in

129

the Federal Register that describes the process and

1310

analysis used for the consideration of an application

1411

for an exemption or a renewal of an exemption

1512

under this section for a highly automated vehicle.

1613
1714
1815
1916
2017

‘‘(2) ELEMENTS.—The notice under paragraph
(1) shall include—
‘‘(A) a description of—
‘‘(i) the notice and comment process
under subsection (b)(2)(B); and

2118

‘‘(ii) if applicable, any preliminary de-

2219

terminations of the Secretary øregarding

2320

any pending application for an exemption

2421

or a renewal of an exemption under this
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1

section for a highly automated vehicle¿;

2

and

23

(iii) the safety criteria by which the
Secretary will make a determination for
granting or renewing exemptions; and

34

‘‘(B) a description of the process used by

45

the Secretary to make information (including

56

data) associated with an application available

67

for public review under subsection (f).

78

‘‘(3) PERIODIC

89

REVIEW AND UPDATING.—The

notice under paragraph (1)—
‘‘(A) shall be reviewed not later than
annually4

910
10

years after the initial date of publication; ø, and

11

not less frequently than once every lll

1211

years thereafter¿; and,
‘‘(B) shall be updated if the Secretary de-

1312

termines that an update is necessary.

1413
15

‘‘(j) EXEMPTION

14

.—

Automated Vehicle

DATABASE.—

(1) IN GENERAL.—Not later than 1 year after the date of enactment of this Act,
the Secretary shall require that information on autonomous vehicles and
autonomous driving systems—
(A) be available to the public on the Internet;
(B) be searchable by vehicle make, model, model year, trim and full
vehicle identification number (VIN);
(C) be in a format that preserves consumer privacy; and
(D) includes information as required in subsection (3).
(2) RULEMAKING.—The Secretary shall initiate a rulemaking proceeding to
require each automobile manufacturer to provide the information described in
subsection (3) with respect to that automobile manufacturer’s motor vehicles
equipped with a partial, conditional, high, or full automated driving system or
systems (SAE Levels 2 - 5), on a publicly accessible Internet website.
(3) CONTENTS.—The data made available to the public shall include, for each
automated driving system with which a vehicle is equipped—
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(A) the level of automation of each vehicle’s automated driving system;
(B) the operational design domain (ODD) of each vehicle’s automated
driving system; and
(C) the exemption or exemptions from the federal motor vehicle safety
standards, if any, that apply to each vehicle equipped with an automated
driving system.
(4) SUBMITTAL OF DATA.—The Secretary shall ensure that automobile
manufacturers make available such data as may be necessary to carry out this
subsection.
CONSUMER INFORMATION
Not later than 90 days after the date of enactment of this Act, the Secretary shall
promulgate a rule to require clear and concise information about the capabilities and
limitations of a highly automated vehicle or an automated driving system to be provided to
a consumer at the point of sale and in the vehicle owner’s manual.

(A)

‘‘(1) IN GENERAL.—The Secretary shall estab-

(B)

lish a searchable electronic database of each motor

(C)

vehicle for which an exemption has been granted

(D)

from—

(E)

‘‘(A) a Federal motor vehicle safety stand(F)

(G)

ard prescribed under this chapter; or
‘‘(B) a bumper standard prescribed under

(H)

chapter 325.

(I)

‘‘(2)

(J)

REQUIREMENTS.—The

lished under paragraph (1)—

database estab-
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a. ‘‘(A) shall be searchable by—
b.

‘‘(i)

the

exemption

label

required

c. under section 559.9 of title 49, Code of
d. Federal Regulations (as in effect on the
e. date of enactment of the øshort title of the
f. Act¿); and
g.

‘‘(ii) vehicle make and model; and
h. ‘‘(B)
shall not
information

i.

include

any

identifying the owner of the motor vehicle.

j.

‘‘(3) PUBLIC AVAILABILITY.—The database es-

k.

tablished under paragraph (1) shall be made avail-

l.

able to the public.

m.a.

‘‘(k) AUTHORITY TO WITHDRAW EXEMPTION.—If, at

n.b. any time during the period of an exemption, the Secretary
o.c. determines that a motor vehicle granted an exemption
p.d.under clause (ii), (iii), (iv), (v), or (vi) of subsection
q.e. (b)(3)(B) does not provide the safety level required under
r.f. the clause under which the exemption was granted, the
g. Secretary may withdraw the exemption. If at any time during the
exemption, a safety critical event resulting in death or serious
injury occurs involving a motor vehicle granted an exemption under
clause (ii), (iii), (iv), (v), or (vi) of subsection (b)(3)(B) the Secretary
shall immediately review the exemption to determine if the
exemption no longer provides the safety level required under the
clause under which the exemption was granted. If warranted, the
Secretary shall issue a do not drive order as well as suspend the
sale of any new vehicles under the exemption.
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s.h.
t.i.

S.L.C.

‘‘(l) REPORTING REQUIREMENTS.—

u.j.

‘‘(1) IN GENERAL.—In granting an exemption

v.k.

for a highly automated vehicle under clause (ii), (iii),

w.l.

(iv), (v), or (vi) of subsection (b)(3)(B), the Sec-

x.m.

retary shall—
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i. ‘‘(A) require a manufacturer to provide
inii.

formation and data necessary for the Sec-

iii.

retary—

iv.

‘‘(i) to monitor the safety of the exv. empted vehicle; and

vi.

‘‘(ii) to carry out any rulemaking revii. quired for the safety of a highly
automated
viii. vehicle; and
ix. ‘‘(B) establish a procedure for
reporting

x.

the information required under subparagraph

xi.

(A) to ensure a continuing flow of information

xii.

to the Secretary throughout the normal service

xiii.

life of the exempted vehicle.

xiv.

‘‘(2) REQUIRED

INFORMATION.—In

carrying

xv.

out paragraph (1), the Secretary shall require a

xvi.

manufacturer to provide, with respect to each ex-

xvii.

empted vehicle—
xviii.

xix.

‘‘(A)

information

on software

updates

made to the exempted vehicle;
xx.

‘‘(B) metrics on the safety and perform-

xxi.

ance of the exempted vehicle, including informa-

xxii.

tion on all crashes involving the exempted vehi-

xxiii.

cle; and
xxiv.

xxv.

‘‘(C) any other information that the Secretary determines to be necessary.’’.
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(m) NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

xxvi.

(1) IMMINENT HAZARD AUTHORITY
(2) Section 30118 of title 49, United States Code, is amended—
(i) in subsection (b)—
(A) in paragraph (1), by striking “(1) The Secretary may” and inserting
“(1) IN GENERAL.—Except as provided under paragraph (3), the Secretary
may”;
(B) in paragraph (2), by inserting “ORDERS.—” before “If the Secretary”;
and
(C) by adding after paragraph (2) the following:
“(3) IMMINENT HAZARDS.—
“(A) DETERMINATIONS AND ORDERS.—If the Secretary determines
that a defect or noncompliance, or combination of both, under subsection (a)
presents an imminent hazard, the Secretary—
“(i) shall notify the manufacturer of the motor vehicle or replacement
equipment immediately under subsection (a);
“(ii) shall order the manufacturer of the motor vehicle or replacement
equipment to immediately—
“(I) give notification under section 30119 of this title to the
owners, purchasers, and dealers of the vehicle or equipment of the
imminent hazard; and
“(II) remedy the defect or noncompliance under section 30120 of
this title;
“(iii) notwithstanding section 30119 or 30120, may order the time for
notification, means of providing notification, earliest remedy date, and time
the owner or purchaser has to present the motor vehicle or equipment,
including a tire, for remedy; and
“(iv) may include in an order under this subparagraph any other terms
or conditions that the Secretary determines necessary to abate the imminent
hazard.
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“(B) OPPORTUNITY FOR ADMINISTRATIVE REVIEW.—Subsequent
to the issuance of an order under subparagraph (A), opportunity for
administrative review shall be provided in accordance with section 554 of title 5,
except that such review shall occur not later than 10 days after issuance of such
order.
“(C) DEFINITION OF IMMINENT HAZARD.—In this paragraph, the
term ‘imminent hazard’ means any condition which substantially increases the
likelihood of serious injury or death if not remedied immediately.”; and
(ii) in subsection (c), by inserting “or electronic mail” after “certified mail”.

(2) CRIMINAL PENALTIES
(1) A person who knowingly introduces into interstate commerce a motor vehicle or
motor vehicle equipment that contains a defect that causes death or serious bodily
injury to an individual (as defined in section 1365(g)(3) of title 18), shall be subject
to criminal penalties of a fine under title 18, or imprisoned for not more than 15
years, or both,
(3) The Attorney General may bring an action, or initiate grand jury proceedings,
for a violation of this subsection only at the request of the Secretary of
Transportation.
(3) CIVIL PENALTIES
(1) Section 30165(a) of title 49, United States Code, is amended—
(a) in paragraph (1)—
(i) in the first sentence by striking “of not more than $21,000 for
each violation” and
(ii) by striking the third sentence; and
(b) in paragraph (3)—
(i) by striking the second and third sentence.

