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NO MORE VICTIMS National Safety Council

February 17, 2022

The Honorable Karl Rhoads, Chair

The Honorable Jarrett Keohokalole, Vice Chair
Senate Committee on Judiciary

Hawaii State Legislature

415 South Beretania Street

Honolulu, Hawaii 96813

Dear Chairperson Rhoads and Vice Chairperson Keohokalole:

As representatives of leading public health and safety organizations working to pass highway and auto safety laws
that prevent unnecessary deaths and injuries and contain crash costs, we urge you to support Senate Bill (SB) 2096
and House Bill (HB) 1437. This legislation will lower the limit of alcohol-impaired driving to .05 percent blood
alcohol concentration (BAC), deter drunk driving and save lives.

Traffic crashes are a deadly and costly threat to Hawaii families and visitors that requires urgent attention and action.
According to the most recent data from the National Highway Traffic Safety Administration (NHTSA), in the first
nine months of 2021, 68 people were killed on Hawaii roads, a 13 percent increase over the same period in 2020.
During the last two years, deadly driving behaviors including impairment, lack of seat belt use and speeding have
been cited as the primary factors contributing to steep increases in traffic fatalities. Traffic crashes also cost Hawaii
taxpayers over $575 million annually. Advancing .05 percent BAC legislation will dissuade drinking and driving
and curb needless highway deaths and injuries that threaten all road users.'

A new study, Evaluation of Utah’s .05 BAC Per Se Law, released by NHTSA on February 11, 2022, provides critical
data on the success of Utah’s.05 percent BAC law which was enacted in 2017. The study finds that Utah
experienced a nearly 20 percent drop in traffic fatalities in 2019 (248), the first year that the law was in effect,
compared to 2016 (281), the last year before the law was enacted.™ This improvement in roadway safety occurred
despite an increase in vehicle miles traveled (VMT) and outpaced neighboring states as well as the nation as a whole.

Opponents may state that lowering the BAC will reduce alcohol sales and endanger certain businesses but reducing
BAC limits does not discourage alcohol consumption." In fact, the new Utah study found that state revenues from
taxes related to the hospitality industry continued to rise, and tourism increased. Additionally, studies show that
when states lowered their BAC limits from .10 to .08 percent, there were no adverse impacts on the operation of the
criminal justice system. Once again, the new Utah study provides clear data showing that arrests due to drunk
driving did not spike nor was the criminal justice system overwhelmed. Moreover, more than 90 countries have
already adopted .05 percent BAC or lower limits and affirmed the safety benefits of the policy."

Research and laboratory evidence finds that most adults are significantly impaired at .05 percent BAC.Y When
behind the wheel of a car, driving skills are degraded resulting in reduced coordination, decreased ability to track
moving objects, difficulty steering and diminished response to emergency driving situations.”" The risk of being
killed in a single-vehicle crash with BACs of .05 to .079 percent is seven to 21 times higher than for drivers without
measurable alcohol.""

Since the mid-1990s, the percentage of drunk driving fatalities has plateaued, indicating that progress has
stagnated.""" If all states adopted a .05 percent BAC or lower law, our nation would experience an 11 percent decline
in fatal alcohol crashes and 1,790 lives would be saved.™ A national poll by the Texas Medical Center Health Policy
Institute found 55 percent of Americans approve lowering the BAC limit while driving to .05 percent.


https://rosap.ntl.bts.gov/view/dot/60427

Each person killed in a preventable alcohol-related crash on Hawaii roads forever changes the lives of families and
communities. The data are clear, the lifesaving benefits are certain, the support is documented and the justification
for action is compelling. We urge you to take this critical step to seriously address the death and injury toll of
alcohol-impaired driving by supporting SB 2096 and HB 1437. Thank you for consideration of our views.

Sincerely,

Catherine Chase, President
Advocates for Highway and Auto Safety

Natalie A. Draisin, Director, North American Office
& United Nations Representative
FIA Foundation

Janette Fennell, Founder and President
KidsAndCars.org

Marcus Kowal and Mishel Eder, Co-founders
Liam’s Life Foundation
Parents of Liam Mikael Kowal

Alex Otte, National President
Mothers Against Drunk Driving (MADD)

Lorraine Martin, President and CEO
National Safety Council

David A. Sleet, Ph.D.
Professor Emeritus
College of Health San Diego State University

Honorable T. Bella Dinh-Zarr, Former Vice Chair
National Transportation Safety Board
Co-founder, .05 Saves Lives Coalition

Thomas M. Louizou, Former Regional Administrator
National Highway Traffic Safety Administration
Co-founder, .05 Saves Lives Coalition

Additional organizations that are not signers but recommend or support .05 percent BAC policy:

American Medical Association (AMA)

American Public Health Association (APHA)
Association for the Advancement of Automotive
Medicine (AAAM)

National Academies of Sciences, Engineering and
Medicine (NASEM)

National Road Safety Foundation

cc: Senate Committee on Judiciary

Encl.: Evaluation of Utah’s .05 BAC Per Se Law

i NTSB, .05 BAC Safety Briefing Facts, February 2017.

National Transportation Safety Board (NTSB)
Remove Intoxicated Drivers (RID)

Safe States Alliance

Society for Public Health Education
Transportation Alternatives

Vision Zero Network

World Health Organization (WHO)

i United States, Department of Transportation, NHTSA, Office of Behavioral Safety Research, Evaluation of Utah’s .05 BAC Per Se Law [Traffic
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Evaluation of Utah’s .05 BAG Per Se Law

Background

The National Highway Traffic Safety Administration (NHTSA)
conducts research on the effectiveness of countermeasures to
improve safety on the nation’s roads. State legislation regard-
ing per se limits for driver blood alcohol concentration (BAC)
is one area of interest. Past NHTSA studies examined changes
in traffic safety after California and Illinois lowered their BAC
per se limits from .10 to .08 grams per deciliter (g/dL). Those
studies were instrumental in providing States and advocates
information on the benefits of a .08 limit. Since then, all States
have adopted .08 BAC per se limits. However, impaired driv-
ing continues to be an important issue, with 10,142 alcohol-
impaired fatalities on U.S. roadways in 2019. The National
Transportation Safety Board in 2013 published Reaching Zero:
Actions to Eliminate Alcohol-Impaired Driving recommending
States lower their BAC per se limits from .08 to .05 g/dL.

On March 23, 2017, the Governor of Utah signed into law
House Bill 155, modifying Utah Code §41-6a-502 to prohibit
people 21 and over from operating a noncommercial vehicle
with a BAC of .05 g/dL or greater, rather than .08 g/dL. The
law established this as a per se offense and carried an effective
date of December 30, 2018. With the passing of this legislation,
Utah became the first State to adopt an impaired driving per
se BAC limit lower than .08.

Research Objectives

The goal of this study was to conduct a comprehensive evalua-
tion of the impacts of the change in Utah’s per se law from .08
to .05. The specific objectives were to—

Document the legislative process that resulted in the per se
law change; and

Examine whether any changes occurred within Utah after
the law revision in terms of:

¢ Crashes and fatalities,
¢ Impaired driving arrests,

¢ Driver knowledge, perceptions, and attitudes toward
drinking and driving,

*

State education or prevention strategies, and

*

Alcohol sales and other economic indicators.

U.S. Department of Transportation
National Highway Traffic Safety Administration

Methods

NHTSA coordinated with the Utah State Highway Safety
Office and other State agencies to obtain data on crashes;
impaired driving arrests; and driver knowledge, perceptions,
and attitudes toward drinking and driving. NHTSA’s Fatality
Analysis Reporting System (FARS) data were also examined.
Statistical analyses focused on changes in the State crash data
measures for the 21 months after the law was passed (but not
yet in effect), and for the first 12 months after it was in effect.
The study also examined publicly available information on
alcohol sales, sales tax revenues, and tourism to see how these
economic factors were impacted by the change in BAC limit.

Results

Legislative Review. This indicated the motivation for lowering
the BAC law from .08 to .05 was a desire to improve traffic
safety. The majority of objections were based on hypothesized
negative effects on the economy (e.g. alcohol sales, tax rev-
enues, and tourism), the belief arrests for driving under the
influence (DUI) would increase drastically for people who
had “one or two drinks,” and the assumption there would be
no safety benefits.

State Education/Media Strategies. Utah did not undertake any
large-scale media activities related to the passage of the .05
BAC law. The Utah Department of Public Safety posted a fact
sheet in March 2017 describing types of physical and mental
function losses related to a .05 BAC level, and explained the
new law would not involve significant changes to the State’s
DUI enforcement approach. A Frequently Asked Questions
document was developed, along with a short video entitled
Business As Usual.

Crashes and Fatalities. Time series analyses of the monthly State
crash data showed reductions for almost all of the crash- and
driver-level measures (i.e., there were fewer crashes and lower
alcohol involvement) for the 21 months after the law passed,
and the 12 months after it went into effect, compared to what
would be expected based on statistical projections from the
baseline period (Table 1). A negative value in the table repre-
sents a reduction in the average monthly crash rate or driver
alcohol involvement measure.
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Table 1. Estimated Average Monthly Changes for Selected
Crash and Driver Measures

After .05 Law in Effect
(12 months)

Measure A%
Crashes
Total per VMT! -9.6*
Injury (including fatalities) per VMT -10.8*
Single Vehicle Nighttime per VMT -7.8
Single Vehicle Nighttime Injury per VMT -13.7¢
Alcohol Positive per VMT -8.9*
BAC > .05 per VMT -14.7
BAC > .08 per VMT -13.7
BAC > 15 per VMT -9.1
Drivers
% Suspected Alcohol -12.5*
% Alcohol Positive -14.6*
% BAC > .05 -22.5*
% BAC >.08 -22.9*
% BAC > .15 -22.5*

A% = estimated percentage change.
*p < .05, two-tailed ARIMA model.
fVMT is per 100 million vehicle miles traveled.

An examination of FARS data for Utah revealed reductions in
fatal crashes and overall numbers of people killed in 2019 (the
first year the .05 law was in effect) compared to 2016 (the last
full year before the law was passed). In 2019, despite increased
vehicle miles traveled (VMT), Utah recorded 225 fatal crashes
and 248 fatalities, which is lower than the 259 fatal crashes and
281 fatalities for 2016. When VMT is considered (See Figure 1
for a plot of fatality rates for Utah versus the rest of the United
States), the fatal crash rate reduction from 2016 to 2019 in Utah
was 19.8%, and the fatality rate reduction was 18.3%. In com-
parison, the rest of the United States showed a 5.6% fatal crash
rate reduction and 59% fatality rate reduction during the
same time. The neighboring States of Arizona, Colorado, and
Nevada did not show the same levels of improvement in fatal
crash and fatality rates as Utah. Monthly fatal crash counts in
Utah were too small to support time series analyses.

Figure 1. Fatalities per 100 Million VMT (FARS Data)
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DUI Arrests. DUI arrest data showed no large spikes in over-
all arrests or arrests per population relative to passage of the
law. In 2019, there was a slight increase in number and pro-
portion of arrests of drivers with BACs between .05 and .079
relative to the prior few years, which was expected given that
law enforcement could now cite drivers for a per se offense in
this BAC range.

Public Awareness. A survey conducted by the State found in
2018, 26.6% of drinkers and 12.6% of the non-drinkers thought
the limit was .05 even though the law had not yet taken effect.
In 2019, 22.1% of drinkers indicated they had, in fact, changed
their behaviors once the law went into effect. The most com-
mon change was ensuring transportation was available when
drinking away from home.

Alcohol Sales, Tax Revenues, and Tourism. Alcohol sales in Utah
from 2012 through 2018 increased and continued the trend
through Fiscal Year 2020 after the law was effective. Similar
patterns were observed for sales tax revenues from restaurant,
rental car, hotel, and resort sales, as well as air travel to Utah
and visitors to State and National parks.

Summary

Overall, the study’s findings indicate that passage of the .05
per se law had demonstrably positive impacts on highway
safety in Utah. The crash analyses highlighted reliable reduc-
tions in crash rates and alcohol involvement in crashes asso-
ciated with the new law that were consistent with, or greater
than, those observed or predicted by prior research. While
the concerns about the impact of the law change on the State’s
economy were certainly understandable, the data reviewed
for this study indicate none of the potential negative effects
of concern came to fruition. In fact, alcohol sales and per cap-
ita consumption appeared to continue their increasing trends
under the new law as did tourism and tax revenues. Similarly,
DUI arrests for alcohol did not climb sharply after the law
went into effect as some had feared.

Full Report:

Thomas, E. D, Blomberg, R., Darrah, ], Graham, L., Southcott,
T, Dennert, R, Taylor, E.,, Treffers, R, Tippetts, S.,, McK-
night, S, & Berning, A. (2022, February). Evaluation of Utah'’s
.05 BAC per se law (Report No. DOT HS 813 233). National
Highway Traffic Safety Administration.
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TRAFFIC TECH is a publication to disseminate informa-
tion about traffic safety programs, including evaluations,
innovative programs, and new publications. Feel free to
copy it as you wish.
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